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TITLE 48. REVENUE AND TAXATION
CHAPTER 7. INCOME TAXES
ARTICLE 2. IMPOSITION, RATE, AND COMPUTATION; EXEMPTIONS

0.C.G.A. § 48-7-40 (2011)

8§ 48-7-40. Designation of counties as less developed areas; tax credits for certain business
enterprises

(@) As used in this Code section, the term:

(1) "Broadcasting"” means the transmission or licensing of audio, video, text, or other
programming content to the general public, subscribers, or to third parties via radio, television,
cable, satellite, or the Internet or Internet Protocol and includes motion picture and sound
recording, editing, production, postproduction, and distribution. "Broadcasting™ is limited to
establishments classified under the 2007 North American Industry Classification System Codes
515, broadcasting; 519, Internet publishing and broadcasting; 517, telecommunications; and 512,
motion picture and sound recording industries.

(2) "Business enterprise" means any business or the headquarters of any such business which is
engaged in manufacturing, warehousing and distribution, processing, telecommunications,
broadcasting, tourism, research and development industries, and services for the elderly and
persons with disabilities. Such term shall not include retail businesses.

(3) "Competitive project” means expansion or location of some or all of a business enterprise's
operations in this state having significant regional impact where the commissioner of economic
development certifies that but for some or all of the tax incentives provided in this Code section,
the business enterprise would have located or expanded outside this state.

(4) "Existing business enterprise™ means any business or the headquarters of any such business
which has operated for the immediately preceding three years a facility in this state which is



engaged in manufacturing, warehousing and distribution, processing, telecommunications,
broadcasting, tourism, or research and development industries. Such term shall not include retail
businesses.

(b) (1) Not later than December 31 of each year, using the most current data available from the
Department of Labor and the United States Department of Commerce, the commissioner of
community affairs shall rank and designate as less developed areas all 159 counties in this state
using a combination of the following equally weighted factors:

(A) Highest unemployment rate for the most recent 36 month period,;
(B) Lowest per capita income for the most recent 36 month period; and

(C) Highest percentage of residents whose incomes are below the poverty level according to
the most recent data available.

(2) Counties ranked and designated as the first through seventy-first least developed counties
shall be classified as tier 1, counties ranked and designated as the seventy-second through one
hundred sixth least developed counties shall be classified as tier 2, counties ranked and
designated as the one hundred seventh through one hundred forty-first least developed counties
shall be classified as tier 3, and counties ranked and designated as the one hundred forty-second
through one hundred fifty-ninth least developed counties shall be classified as tier 4.

(c) The commissioner of community affairs shall be authorized to include in the tier 2
designation provided for in subsection (b) of this Code section any tier 3 county which, in the
opinion of the commissioner of community affairs, undergoes a sudden and severe period of
economic distress caused by the closing of one or more business enterprises located in such
county. No designation made pursuant to this subsection shall operate to displace or remove any
other county previously designated as a tier 2 county.

(c.1) The commissioner of community affairs shall be authorized to include in the tier 1
designation provided for in subsection (b) of this Code section any tier 2 county which, in the
opinion of the commissioner of community affairs, undergoes a sudden and severe period of
economic distress caused by the closing of one or more business enterprises located in such
county. No designation made pursuant to this subsection shall operate to displace or remove any
other county previously designated as a tier 1 county.

(d) For business enterprises which plan a significant expansion in their labor forces, the
commissioner of community affairs shall prescribe redesignation procedures to ensure that the
business enterprises can claim credits in future years without regard to whether or not a



particular county is reclassified in a different tier.

(e) (1) Business enterprises in counties designated by the commissioner of community affairs as
tier 1 counties shall be allowed a tax credit for taxes imposed under this article equal to
$3,500.00 annually per eligible new full-time employee job for five years beginning with the first
taxable year in which the new full-time employee job is created and for the four immediately
succeeding taxable years; provided, however, that where the amount of such credit exceeds a
business enterprise’s liability for such taxes in a taxable year, the excess may be taken as a credit
against such business enterprise's quarterly or monthly payment under Code Section 48-7-103
but not to exceed in any one taxable year $3,500.00 for each new full-time employee job when
aggregated with the credit applied against taxes under this article. Each employee whose
employer receives credit against such business enterprise's quarterly or monthly payment under
Code Section 48-7-103 shall receive credit against his or her income tax liability under Code
Section 48-7-20 for the corresponding taxable year for the full amount which would be credited
against such liability prior to the application of the credit provided for in this paragraph. Credits
against quarterly or monthly payments under Code Section 48-7-103 and credits against liability
under Code Section 48-7-20 established by this paragraph shall not constitute income to the
taxpayer. Business enterprises in counties designated by the commissioner of community affairs
as tier 2 counties shall be allowed a job tax credit for taxes imposed under this article equal to
$2,500.00 annually, business enterprises in counties designated by the commissioner of
community affairs as tier 3 counties shall be allowed a job tax credit for taxes imposed under this
article equal to $1,250.00 annually, and business enterprises in counties designated by the
commissioner of community affairs as tier 4 counties shall be allowed a job tax credit for taxes
imposed under this article equal to $750.00 annually for each new full-time employee job for
five years beginning with the first taxable year in which the new full-time employee job is
created and for the four immediately succeeding taxable years. Where a business enterprise is
engaged in a competitive project located in a county designated by the commissioner of
community affairs as a tier 2 county and where the amount of the credit provided in this
paragraph exceeds such business enterprise’s liability for taxes imposed under this article in a
taxable year, or where a business enterprise is engaged in a competitive project located in a
county designated by the commissioner of community affairs as a tier 3 or tier 4 county and
where the amount of the credit provided in this paragraph exceeds 50 percent of such business
enterprise’s liability for taxes imposed under this article in a taxable year, the excess may be
taken as a credit against such business enterprise's quarterly or monthly payment under Code
Section 48-7-103 but not to exceed in any one taxable year $2,500.00 for each new full-time
employee job when aggregated with the credit applied against taxes under this article. Each
employee whose employer receives credit against such business enterprise’s quarterly or monthly
payment under Code Section 48-7-103 shall receive credit against his or her income tax liability
under Code Section 48-7-20 for the corresponding taxable year for the full amount which would
be credited against such liability prior to the application of the credit provided for in this



http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=fb264b8c9d62b065201a48d15ce47e24�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=f6d2508a6ce8d307f31f4c72651ea792�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=GACODE%2048-7-20&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=fda1784ad895947606be0943b06e71fd�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=GACODE%2048-7-20&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=fda1784ad895947606be0943b06e71fd�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=b235daa43c6d6dc6009c05f67e9c95dd�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=GACODE%2048-7-20&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=1342722ee52afcdbd19076ee93a00233�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=1c21ab6851808617793456d6ba46cab3�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=1c21ab6851808617793456d6ba46cab3�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=0bea9b78358c659b19035c2de16439a7�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=GACODE%2048-7-20&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=f9c7ee938722f8086428adafa57f25aa�

paragraph. Credits against quarterly or monthly payments under Code Section 48-7-103 and
credits against liability under Code Section 48-7-20 established by this paragraph shall not
constitute income to the taxpayer. The number of new full-time jobs shall be determined by
comparing the monthly average number of full-time employees subject to Georgia income tax
withholding for the taxable year with the corresponding period of the prior taxable year. In tier 1
counties, those business enterprises that increase employment by five or more shall be eligible
for the credit. In tier 2 counties, only those business enterprises that increase employment by ten
or more shall be eligible for the credit. In tier 3 counties, only those business enterprises that
increase employment by 15 or more shall be eligible for the credit. In tier 4 counties, only those
business enterprises that increase employment by 25 or more shall be eligible for the credit. The
average wage of the new jobs created must be above the average wage of the county that has the
lowest average wage of any county in the state to qualify as reported in the most recently
available annual issue of the Georgia Employment and Wages Averages Report of the
Department of Labor. To qualify for a credit under this paragraph, the employer must make
health insurance coverage available to the employee filling the new full-time job; provided,
however, that nothing in this paragraph shall be construed to require the employer to pay for all
or any part of health insurance coverage for such an employee in order to claim the credit
provided for in this paragraph if such employer does not pay for all or any part of health
insurance coverage for other employees. Credit shall not be allowed during a year if the net
employment increase falls below the number required in such tier. In any year in which the net
employment increase falls below the number required in such tier, the taxpayer shall forfeit the
right to the credit claimed for that taxable year. For the year that the net employment increase
falls below the number required in such tier, a taxpayer that forfeits such right is therefore liable
for all past taxes imposed by this article for that taxable year and all past payments under Code
Section 48-7-103 for that taxable year that were foregone by the state as a result of the credits
provided by this Code section; provided, however, that Code Section 48-2-40 shall not apply to
any such forfeiture. The state revenue commissioner shall adjust the credit allowed each year for
net new employment fluctuations above the minimum level of the number required in such tier.

(2) Existing business enterprises shall be allowed an additional tax credit for taxes imposed
under this article equal to $500.00 per eligible new full-time employee job the first year in which
the new full-time employee job is created. The additional credit shall be claimed in the first
taxable year in which the new full-time employee job is created. The number of new full-time
jobs shall be determined by comparing the monthly average number of full-time employees
subject to Georgia income tax withholding for the taxable year with the corresponding period of
the prior taxable year. In tier 1 counties, those existing business enterprises that increase
employment by five or more shall be eligible for the credit. In tier 2 counties, only those existing
business enterprises that increase employment by ten or more shall be eligible for the credit. In
tier 3 counties, only those existing business enterprises that increase employment by 15 or more
shall be eligible for the credit. In tier 4 counties, only those existing business enterprises that


http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=9&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=b2d19f0628e156ab506fb88fb059eee6�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=GACODE%2048-7-20&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=62ae39900b7454120a16d788ba739694�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=4b871f18421fc2008647ee7f55445bc4�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=4b871f18421fc2008647ee7f55445bc4�
http://web.lexisnexis.com/research/buttonTFLink?_m=4b0117ed5926b1072d86971e7d66b6d6&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=12&_butInline=1&_butinfo=GACODE%2048-2-40&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=43a61a36556bdb37f6db7e06862e3b4a�

increase employment by 25 or more shall be eligible for the credit. The average wage of the new
jobs created must be above the average wage of the county that has the lowest average wage of
any county in the state to qualify as reported in the most recently available annual issue of the
Georgia Employment and Wages Averages Report of the Department of Labor. To qualify for a
credit under this paragraph, the employer must make health insurance coverage available to the
employee filling the new full-time job; provided, however, that nothing in this paragraph shall be
construed to require the employer to pay for all or any part of health insurance coverage for such
an employee in order to claim the credit provided for in this paragraph if such employer does not
pay for all or any part of health insurance coverage for other employees. Credit shall not be
allowed during a year if the net employment increase falls below the number required in such
tier. Any credit generated and utilized for years prior to the year in which the net employment
increase falls below the number required in such tier shall not be affected. The state revenue
commissioner shall adjust the credit allowed each year for net new employment fluctuations
above the minimum level of the number required in such tier. This paragraph shall apply only to
new eligible full-time jobs created in taxable years beginning on or after January 1, 2006, and
ending no later than taxable years beginning prior to January 1, 2011.

(f) Tax credits for four years for the taxes imposed under this article shall be awarded for
additional new full-time jobs created by business enterprises qualified under subsection (b), (c),
or (c.1) of this Code section. Additional new full-time jobs shall be determined by subtracting
the highest total employment of the business enterprise during years two through five, or
whatever portion of years two through five which has been completed, from the total increased
employment. The state revenue commissioner shall adjust the credit allowed in the event of
employment fluctuations during the five years of credit.

(9) The sale, merger, acquisition, or bankruptcy of any business enterprise shall not create new
eligibility in any succeeding business entity, but any unused job tax credit may be transferred and
continued by any transferee of the business enterprise. The commissioner of community affairs
shall determine whether or not qualifying net increases or decreases have occurred and may
require reports, promulgate regulations, and hold hearings as needed for substantiation and
qualification.

(h) (1) Except as provided in paragraph (2) of this subsection, any credit claimed under this Code
section but not used in any taxable year may be carried forward for ten years from the close of
the taxable year in which the qualified jobs were established, subject to forfeiture as provided in
paragraph (1) of subsection (e) of this Code section, but in tiers 3 and 4 the credit established by
this Code section taken in any one taxable year shall be limited to an amount not greater than 50
percent of the taxpayer's state income tax liability which is attributable to income derived from
operations in this state for that taxable year. In tier 1 and 2 counties, the credit allowed under this
Code section against taxes imposed under this article in any taxable year shall be limited to an



amount not greater than 100 percent of the taxpayer's state income tax liability attributable to
income derived from operations in this state for such taxable year.

(2) The additional credit claimed by an existing business enterprise pursuant to the provisions
of paragraph (2) of subsection (e) of this Code section must be applied against taxes imposed for
the taxable year in which such credit is available and may not be carried forward to any
subsequent taxable year.

(i) Notwithstanding any provision of this Code section to the contrary, in counties recognized
and designated as the first through fortieth least developed counties in the tier 1 designation, job
tax credits shall be allowed as provided in this Code section, in addition to business enterprises
or existing business enterprises, to any business of any nature.

(j) Notwithstanding Code Section 48-2-35, any tax credit claimed under this Code section shall
be claimed within one year of the earlier of the date the original tax return was filed or the date
such return was due as prescribed in subsection (a) of Code Section 48-7-56, including any
approved extensions.

(K) The commissioner may require such reports, promulgate such regulations, and gather such
relevant data necessary and advisable for the evaluation of the job tax credits established by this
Code section.

(I) Taxpayers that initially claimed the credit under this Code section for any taxable year
beginning before January 1, 2009, shall be governed, for purposes of all such credits claimed as
well as any credits claimed in subsequent taxable years related to such initial claim, by this Code
section as it was in effect for the taxable year in which the taxpayer made such initial claim.

HISTORY: Code 1981, § 48-7-40, enacted by Ga. L. 1989, p. 905, § 1; Ga. L. 1992, p. 2031, §
1; Ga. L. 1994, p. 928, § 2; Ga. L. 1995, p. 585, § 1; Ga. L. 1996, p. 220, § 2; Ga. L. 1997, p.
461, 8 1; Ga. L. 1998, p. 1224, § 2; Ga. L. 2000, p. 605, § 1; Ga. L. 2001, p. 984,8 7; Ga. L.
2005, p. 210, 8 1/HB 389; Ga. L. 2008, p. 874, § 1/HB 1246; Ga. L. 2009, p. 654, 8 1/HB 439.

8 48-7-40.1. Tax credits for business enterprises in less developed areas
(@) As used in this Code section, the term:
(1) "Broadcasting" means the transmission or licensing of audio, video, text, or other

programming content to the general public, subscribers, or to third parties via radio, television,
cable, satellite, or the Internet or Internet Protocol and includes motion picture and sound
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recording, editing, production, postproduction, and distribution. "Broadcasting™ is limited to
establishments classified under the 2007 North American Industry Classification System Codes
515, broadcasting; 519, Internet publishing and broadcasting; 517, telecommunications; and 512,
motion picture and sound recording industries.

(2) "Business enterprise” means any business or the headquarters of any such business which is
engaged in manufacturing, warehousing and distribution, processing, telecommunications,
broadcasting, tourism, and research and development industries. Such term shall not include
retail businesses.

(b) Not later than December 31 of each year, using the most current data available from the
Department of Labor and the United States Department of Commerce, the commissioner of
community affairs shall rank and designate as less developed areas the areas which are
comprised of ten or more contiguous census tracts in this state using a combination of the
following equally weighted factors:

(1) Highest unemployment rate for the most recent 36 month period;
(2) Lowest per capita income for the most recent 36 month period; and

(3) Highest percentage of residents whose income is below the poverty level according to the
most recent data available.

(c) The commissioner of community affairs also shall be authorized to include in the designation
provided for in subsection (b) of this Code section:

(1) Any area comprised of ten or more contiguous census tracts which, in the opinion of the
commissioner of community affairs, undergoes a sudden and severe period of economic distress
caused by the closing of one or more business enterprises located in such area;

(2) Any area comprised of one or more census tracts adjacent to a federal military installation
where pervasive poverty is evidenced by a 15 percent poverty rate or greater as reflected in the
most recent decennial census;

(3) Any area comprised of one or more contiguous census tracts which, in the opinion of the
commissioner of community affairs, is or will be adversely impacted by the loss of one or more
jobs, businesses, or residences as a result of an airport expansion, including noise buy-outs, or
the closing of a business enterprise which, in the opinion of the commissioner of community
affairs, results or will result in a sudden and severe period of economic distress; or



(4) Any area which is within or adjacent to one or more contiguous census block groups with a
poverty rate of 15 percent or greater as determined from data in the most current United States
decennial census, where the area is also included within a state enterprise zone pursuant to
Chapter 88 of Title 36 or where a redevelopment plan has been adopted pursuant to Chapter 61
of Title 36 and which, in the opinion of the commissioner of community affairs, displays
pervasive poverty, underdevelopment, general distress, and blight.

No designation made pursuant to this subsection shall operate to displace or remove any other
area previously designated as a less developed area. Notwithstanding any provision of this Code
section to the contrary, in areas designated as suffering from pervasive poverty under this
subsection, job tax credits shall be allowed as provided in this Code section, in addition to
business enterprises, to any lawful business.

(d) For business enterprises which plan a significant expansion in their labor forces, the
commissioner of community affairs shall prescribe redesignation procedures to ensure that the
business enterprises can claim credits in future years without regard to whether or not a
particular area is removed from the list of less developed areas.

(e) Business enterprises in areas designated by the commissioner of community affairs as less
developed areas shall be allowed a job tax credit for taxes imposed under this article equal to
$3,500.00 annually per eligible new full-time employee job for five years beginning with the first
taxable year in which the new full-time employee job is created and for the four immediately
succeeding taxable years; provided, however, that where the amount of such credit exceeds a
business enterprise's liability for such taxes in a taxable year, the excess may be taken as a credit
against such business enterprise's quarterly or monthly payment under Code Section 48-7-103
but not to exceed in any one taxable year $3,500.00 for each new full-time employee job when
aggregated with the credit applied against taxes under this article. Each employee whose
employer receives credit against such business enterprise's quarterly or monthly payment under
Code Section 48-7-103 shall receive credit against his or her income tax liability under Code
Section 48-7-20 for the corresponding taxable year for the full amount which would be credited
against such liability prior to the application of the credit provided for in this subsection. Credits
against quarterly or monthly payments under Code Section 48-7-103 and credits against liability
under Code Section 48-7-20 established by this subsection shall not constitute income to the
taxpayer. The number of new full-time jobs shall be determined by comparing the monthly
average number of full-time employees subject to Georgia income tax withholding for the
taxable year with the corresponding period of the prior taxable year. Only those business
enterprises that increase employment by five or more in a less developed area shall be eligible
for the credit; provided, however, that within areas of pervasive poverty as designated under
paragraphs (2) and (4) of subsection (c) of this Code section businesses shall only have to
increase employment by two or more jobs in order to be eligible for the credit, provided that, if a
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business only increases employment by two jobs, the persons hired for such jobs shall not be
married to one another. The average wage of the new jobs created must be above the average
wage of the county that has the lowest wage of any county in the state to qualify as reported in
the most recently available annual issue of the Georgia Employment and Wages Averages
Report of the Department of Labor. To qualify for a credit under this subsection, the employer
must make health insurance coverage available to the employee filling the new full-time job;
provided, however, that nothing in this subsection shall be construed to require the employer to
pay for all or any part of health insurance coverage for such an employee in order to claim the
credit provided for in this subsection if such employer does not pay for all or any part of health
insurance coverage for other employees. Credit shall not be allowed during a year if the net
employment increase falls below five or two, as applicable. In any year in which the net
employment increase falls below five or two, as applicable, the taxpayer shall forfeit the right to
the credit claimed for that taxable year. For the year that the net employment increase falls below
five or two, as applicable, a taxpayer that forfeits such right is therefore liable for all past taxes
imposed by this article for that taxable year and all past payments under Code Section 48-7-103
for that taxable year that were foregone by the state as a result of the credits provided by this
Code section; provided, however that Code Section 48-2-40 shall not apply to any such
forfeiture. The state revenue commissioner shall adjust the credit allowed each year for net new
employment fluctuations above the minimum level of five or two.

(F) Tax credits for four years for the taxes imposed under this article shall be awarded for
additional new full-time jobs created by business enterprises qualified under subsection (b) or (c)
of this Code section. Additional new full-time jobs shall be determined by subtracting the highest
total employment of the business enterprise during years two through five, or whatever portion
of years two through five which has been completed, from the total increased employment. The
state revenue commissioner shall adjust the credit allowed in the event of employment
fluctuations during the additional five years of credit.

(9) The sale, merger, acquisition, or bankruptcy of any business enterprise shall not create new
eligibility in any succeeding business entity, but any unused job tax credit may be transferred and
continued by any transferee of the business enterprise. The commissioner of community affairs
shall determine whether or not qualifying net increases or decreases have occurred and may
require reports, promulgate regulations, and hold hearings as needed for substantiation and
qualification.

(h) Any credit claimed under this Code section but not used in any taxable year may be carried
forward for ten years from the close of the taxable year in which the qualified jobs were
established, subject to forfeiture as provided in subsection (e) of this Code section, but the credit
established by this Code section taken in any one taxable year shall be limited to an amount not
greater than 100 percent of the taxpayer's state income tax liability which is attributable to
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income derived from operations in this state for that taxable year.

(i) Notwithstanding Code Section 48-2-35, any tax credit claimed under this Code section shall
be claimed within one year of the earlier of the date the original tax return was filed or the date
such return was due as prescribed in subsection (a) of Code Section 48-7-56, including any
approved extensions.

() Taxpayers that initially claimed the credit under this Code section for any taxable year
beginning before January 1, 2009, shall be governed, for purposes of all such credits claimed as
well as any credits claimed in subsequent taxable years related to such initial claim, by this Code
section as it was in effect for the taxable year in which the taxpayer made such initial claim.

HISTORY:: Code 1981, § 48-7-40.1, enacted by Ga. L. 1993, p. 1649, § 2; Ga. L. 1994, p. 928,
§ 3; Ga. L. 1996, p. 220, 88 3, 4; Ga. L. 1997, p. 461, § 2; Ga. L. 2000, p. 605, § 2; Ga. L. 2001,
p. 984, 8§ 8; Ga. L. 2004, p. 939, 8§ 1; Ga. L. 2008, p. 874, § 2/HB 1246; Ga. L. 2008, p. 1152, §
1/HB 1273; Ga. L. 2009, p. 654, § 2/HB 439.

8§ 48-7-40.2. Tax credits for existing manufacturing and telecommunications facilities in tier 1
counties; conditions and limitations

(@) As used in this Code section, the term:

(1) "Product" means a marketable product or component of a product which has an economic
value to the wholesale or retail consumer and is ready to be used without further alteration of its
form or a product or material which is marketed as a prepared material or is a component in the
manufacturing and assembly of other finished products.

(2) "Qualified investment property" means all real and personal property purchased or acquired
by a taxpayer for use in the construction of an additional manufacturing or telecommunications
facility to be located in this state or the expansion of an existing manufacturing or
telecommunications facility located in this state, including, but not limited to, amounts expended
on land acquisition, improvements, buildings, building improvements, and machinery and
equipment to be used in the manufacturing or telecommunications facility. The department shall
promulgate rules defining eligible manufacturing facilities, telecommunications facilities, and
qualified investment property pursuant to this paragraph.

(3) "Recovered materials" means those materials, including but not limited to such materials as
aluminum, olil, plastic, paper, paper products, scrap metal, iron, glass, and rubber, which have
known use, reuse, or recycling potential; can be feasibly used, reused, or recycled; and have been
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diverted or removed from the solid waste stream for sale, use, reuse, or recycling, whether or not
requiring subsequent separation and processing.

(4) "Recycling” means any process by which materials which would otherwise become solid
waste are collected, separated, or processed and reused or returned to use in the form of raw
materials or products.

(5) "Recycling machinery and equipment™ means all tangible personal property used, directly
or indirectly, to sort, store, prepare, convert, process, fabricate, or manufacture recovered
materials into finished products which are composed of at least 25 percent recovered materials,
such term including, but not being limited to, power generation and pollution control machinery
and equipment.

(6) "Recycling manufacturing facility” means any facility, including land, improvements to
land, buildings, building improvements, and any recycling machinery and equipment used in the
recycling process resulting in the manufacture of finished products from recovered materials,
provided that up to 10 percent of any building that is a component of a recycling facility may be
used for office space to house support staff for the recycling operation.

(b) In the case of a taxpayer which has operated for the immediately preceding three years an
existing manufacturing or telecommunications facility or manufacturing or telecommunications
support facility in this state in a tier 1 county designated pursuant to Code Section 48-7-40, there
shall be allowed a credit against the tax imposed under this article in an amount equal to 5
percent of the cost of all qualified investment property purchased or acquired by the taxpayer in
such year, subject to the conditions and limitations set forth in this Code section. In the event
such qualified investment property purchased or acquired by the taxpayer in such year consists of
recycling machinery or equipment, a recycling manufacturing facility, pollution control or
prevention machinery or equipment, a pollution control or prevention facility, or the conversion
from defense to domestic production, the amount of such credit shall be equal to 8 percent.

(c) The credit granted under subsection (b) of this Code section shall be subject to the following
conditions and limitations:

(1) In order to qualify as a basis for the credit, the investment in qualified investment property
must occur no sooner than January 1, 1995. The credit may be taken beginning with the tax year
immediately following the tax year in which the qualified investment property having an
aggregate cost in excess of $50,000.00 is purchased or acquired by the taxpayer. For every year
in which a taxpayer claims the credit, the taxpayer shall attach a schedule to the taxpayer's
Georgia income tax return which will set forth the following information, as a minimum:
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(A) A description of the project;

(B) The amount of qualified investment property acquired during the taxable year;
(C) The amount of tax credit claimed for the taxable year;

(D) The amount of qualified investment property acquired in prior taxable years;

(E) Any tax credit utilized by the taxpayer in prior taxable years;

(F) The amount of tax credit carried over from prior years;

(G) The amount of tax credit utilized by the taxpayer in the current taxable year; and
(H) The amount of tax credit to be carried over to subsequent tax years;

(2) Any credit claimed under this Code section but not used in any taxable year may be carried
forward for ten years from the close of the taxable year in which the qualified investment
property was acquired, provided that such qualified investment property remains in service. The
credit established by this Code section taken in any one taxable year shall be limited to an
amount not greater than 50 percent of the taxpayer's state income tax liability which is
attributable to income derived from operations in this state for that taxable year. The sale,
merger, acquisition, or bankruptcy of any taxpayer shall not create new eligibility in any
succeeding taxpayer, but any unused credit may be transferred and continued by any transferee
of the taxpayer;

(3) In the initial year in which the taxpayer claims the credit granted in subsection (b) of this
Code section, the taxpayer shall include in the description of the project required by
subparagraph (A) of paragraph (1) of this subsection information which demonstrates that the
project includes the acquisition of qualified investment property having an aggregate cost in
excess of $50,000.00;

(4) Any lease for a period of five years or longer of any real or personal property used in a new
or expanded manufacturing or telecommunications facility which would otherwise constitute
qualified investment property shall be treated as the purchase or acquisition of qualified
investment property by the lessee. The taxpayer may treat the full value of the leased property as
qualified investment property in the taxable year in which the lease becomes binding on the
lessor and the taxpayer if all other conditions of this subsection have been met; and

(5) The utilization of the credit granted in subsection (b) of this Code section shall have no



effect on the taxpayer's ability to claim depreciation for tax purposes on the assets acquired by
the taxpayer, nor shall the credit have any effect on the taxpayer's basis in such assets for the
purpose of depreciation.

(d)(1) Except as otherwise provided in paragraph (2) of this subsection, no taxpayer shall be
authorized to claim on a tax return for a given project the credit provided for in this Code section
if such taxpayer claims on such tax return any of the credits authorized under Code Section 48-7-
40 or 48-7-40.1.

(2) For taxable years beginning on or after January 1, 1995, and ending on or prior to
December 31, 1998, a taxpayer shall be authorized to claim on a tax return for a given project the
credit provided for in this Code section and to claim, if otherwise qualified under Code Section
48-7-40, the tax credit applicable to tier 1 counties under Code Section 48-7-40, subject to the
following limitations:

(A) Not less than 250 new full-time employee jobs must be created in the first taxable year
and maintained through the end of the third taxable year in which the taxpayer claims both
credits as authorized under this paragraph; and

(B) An otherwise qualified taxpayer shall not be entitled to receive the additional tax credit
authorized under Code Section 36-62-5.1 in any taxable year in which that taxpayer claims both
of the tax credits as authorized under this paragraph.

HISTORY: Code 1981, § 48-7-40.2, enacted by Ga. L. 1994, p. 928, § 4; Ga. L. 1995, p. 10, 8§
48; Ga. L. 1995, p. 585, § 2; Ga. L. 1996, p. 220, 8 5; Ga. L. 1997, p. 461, § 3; Ga. L. 1998, p.
1224, 8§ 3.

8§ 48-7-40.3. Tax credits for existing manufacturing and telecommunications facilities in tier 2
counties; conditions and limitations

(@) As used in this Code section, the term:

(1) "Product” means a marketable product or component of a product which has an economic
value to the wholesale or retail consumer and is ready to be used without further alteration of its
form or a product or material which is marketed as a prepared material or is a component in the
manufacturing and assembly of other finished products.

(2) "Qualified investment property” means all real and personal property purchased or acquired
by a taxpayer for use in the construction of an additional manufacturing or telecommunications
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facility to be located in this state or the expansion of an existing manufacturing or
telecommunications facility located in this state, including, but not limited to, amounts expended
on land acquisition, improvements, buildings, building improvements, and machinery and
equipment to be used in the manufacturing or telecommunications facility. The department shall
promulgate rules defining eligible manufacturing facilities, telecommunications facilities, and
qualified investment property pursuant to this paragraph.

(3) "Recovered materials" means those materials, including but not limited to such materials as
aluminum, oil, plastic, paper, paper products, scrap metal, iron, glass, and rubber, which have
known use, reuse, or recycling potential; can be feasibly used, reused, or recycled; and have been
diverted or removed from the solid waste stream for sale, use, reuse, or recycling, whether or not
requiring subsequent separation and processing.

(4) "Recycling" means any process by which materials which would otherwise become solid
waste are collected, separated, or processed and reused or returned to use in the form of raw
materials or products.

(5) "Recycling machinery and equipment” means all tangible personal property used, directly
or indirectly, to sort, store, prepare, convert, process, fabricate, or manufacture recovered
materials into products which are composed of at least 25 percent recovered materials, such term
including, but not being limited to, power generation and pollution control machinery and
equipment.

(6) "Recycling manufacturing facility” means any facility, including land, improvements to
land, buildings, building improvements, and any recycling machinery and equipment used in the
recycling process resulting in the manufacture of products from recovered materials, provided
that up to 10 percent of any building that is a component of a recycling facility may be used for
office space to house support staff for the recycling operation.

(b) In the case of a taxpayer which has operated for the immediately preceding three years an
existing manufacturing or telecommunications facility or manufacturing or telecommunications
support facility in this state in a tier 2 county designated pursuant to Code Section 48-7-40, there
shall be allowed a credit against the tax imposed under this article in an amount equal to 3
percent of the cost of all qualified investment property purchased or acquired by the taxpayer in
such year, subject to the conditions and limitations set forth in this Code section. In the event
such qualified investment property purchased or acquired by the taxpayer in such year consists of
recycling machinery or equipment, a recycling manufacturing facility, pollution control or
prevention machinery or equipment, a pollution control or prevention facility, or the conversion
from defense to domestic production, the amount of such credit shall be equal to 5 percent.
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(c) The credit granted under subsection (b) of this Code section shall be subject to the following
conditions and limitations:

(1) In order to qualify as a basis for the credit, the investment in qualified investment property
must occur no sooner than January 1, 1995. The credit may be taken beginning with the tax year
immediately following the tax year in which the qualified investment property having an
aggregate cost in excess of $50,000.00 is purchased or acquired by the taxpayer. For every year
in which a taxpayer claims the credit, the taxpayer shall attach a schedule to the taxpayer's
Georgia income tax return which will set forth the following information, as a minimum:

(A) A description of the project;

(B) The amount of qualified investment property acquired during the taxable year;
(C) The amount of tax credit claimed for the taxable year;

(D) The amount of qualified investment property acquired in prior taxable years;

(E) Any tax credit utilized by the taxpayer in prior taxable years;

(F) The amount of tax credit carried over from prior years;

(G) The amount of tax credit utilized by the taxpayer in the current taxable year; and
(H) The amount of tax credit to be carried over to subsequent tax years;

(2) Any credit claimed under this Code section but not used in any taxable year may be carried
forward for ten years from the close of the taxable year in which the qualified investment
property was acquired, provided that such qualified investment property remains in service. The
credit established by this Code section taken in any one taxable year shall be limited to an
amount not greater than 50 percent of the taxpayer's state income tax liability which is
attributable to income derived from operations in this state for that taxable year. The sale,
merger, acquisition, or bankruptcy of any taxpayer shall not create new eligibility in any
succeeding taxpayer, but any unused credit may be transferred and continued by any transferee
of the taxpayer;

(3) In the initial year in which the taxpayer claims the credit granted in subsection (b) of this
Code section, the taxpayer shall include in the description of the project required by
subparagraph (A) of paragraph (1) of this subsection information which demonstrates that the
project includes the acquisition of qualified investment property having an aggregate cost in



excess of $50,000.00;

(4) Any lease for a period of five years or longer of any real or personal property used in a new
or expanded manufacturing or telecommunications facility which would otherwise constitute
qualified investment property shall be treated as the purchase or acquisition of qualified
investment property by the lessee. The taxpayer may treat the full value of the leased property as
qualified investment property in the taxable year in which the lease becomes binding on the
lessor and the taxpayer if all other conditions of this subsection have been met; and

(5) The utilization of the credit granted in subsection (b) of this Code section shall have no
effect on the taxpayer's ability to claim depreciation for tax purposes on the assets acquired by
the taxpayer, nor shall the credit have any effect on the taxpayer's basis in such assets for the
purpose of depreciation.

(d) No taxpayer shall be authorized to claim on a tax return for a given project the credit
provided for in this Code section if such taxpayer claims on such tax return any of the credits
authorized under Code Section 48-7-40 or 48-7-40.1.

HISTORY: Code 1981, § 48-7-40.3, enacted by Ga. L. 1994, p. 928, § 4; Ga. L. 1995, p. 585, §
3; Ga. L. 1997, p. 461, 8 4; Ga. L. 1998, p. 1224, § 4.

8 48-7-40.4. Tax credits for existing manufacturing and telecommunications facilities or
manufacturing and telecommunications support facilities in tier 3 or 4 counties; conditions and
limitations

(@) As used in this Code section, the term:

(1) "Product" means a marketable product or component of a product which has an economic
value to the wholesale or retail consumer and is ready to be used without further alteration of its
form or a product or material which is marketed as a prepared material or is a component in the
manufacturing and assembly of other finished products.

(2) "Qualified investment property" means all real and personal property purchased or acquired
by a taxpayer for use in the construction of an additional manufacturing or telecommunications
facility to be located in this state or the expansion of an existing manufacturing or
telecommunications facility located in this state, including, but not limited to, amounts expended
on land acquisition, improvements, buildings, building improvements, and machinery and
equipment to be used in the manufacturing or telecommunications facility. The department shall
promulgate rules defining eligible manufacturing facilities, telecommunications facilities, and
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qualified investment property pursuant to this paragraph.

(3) "Recovered materials™ means those materials, including but not limited to such materials as
aluminum, oil, plastic, paper, paper products, scrap metal, iron, glass, and rubber, which have
known use, reuse, or recycling potential; can be feasibly used, reused, or recycled; and have been
diverted or removed from the solid waste stream for sale, use, reuse, or recycling, whether or not
requiring subsequent separation and processing.

(4) "Recycling"” means any process by which materials which would otherwise become solid
waste are collected, separated, or processed and reused or returned to use in the form of raw
materials or products.

(5) "Recycling machinery and equipment” means all tangible personal property used, directly
or indirectly, to sort, store, prepare, convert, process, fabricate, or manufacture recovered
materials into products which are composed of at least 25 percent recovered materials, such term
including, but not being limited to, power generation and pollution control machinery and
equipment.

(6) "Recycling manufacturing facility” means any facility, including land, improvements to
land, buildings, building improvements, and any recycling machinery and equipment used in the
recycling process resulting in the manufacture of products from recovered materials, provided
that up to 10 percent of any building that is a component of a recycling facility may be used for
office space to house support staff for the recycling operation.

(b) In the case of a taxpayer which has operated for the immediately preceding three years an
existing manufacturing or telecommunications facility or manufacturing or telecommunications
support facility in this state in a tier 3 or a tier 4 county designated pursuant to Code Section 48-
7-40, there shall be allowed a credit against the tax imposed under this article in an amount equal
to 1 percent of the cost of all qualified investment property purchased or acquired by the
taxpayer in such year, subject to the conditions and limitations set forth in this Code section. In
the event such qualified investment property purchased or acquired by the taxpayer in such year
consists of recycling machinery or equipment, a recycling manufacturing facility, pollution
control or prevention machinery or equipment, a pollution control or prevention facility, or the
conversion from defense to domestic production, the amount of such credit shall be equal to 3
percent.

(c) The credit granted under subsection (b) of this Code section shall be subject to the following
conditions and limitations:

(1) In order to qualify as a basis for the credit, the investment in qualified investment property
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must occur no sooner than January 1, 1995. The credit may be taken beginning with the tax year
immediately following the tax year in which the qualified investment property having an
aggregate cost in excess of $50,000.00 is purchased or acquired by the taxpayer. For every year
in which a taxpayer claims the credit, the taxpayer shall attach a schedule to the taxpayer's
Georgia income tax return which will set forth the following information, as a minimum:

(A) A description of the project;

(B) The amount of qualified investment property acquired during the taxable year;
(C) The amount of tax credit claimed for the taxable year;

(D) The amount of qualified investment property acquired in prior taxable years;

(E) Any tax credit utilized by the taxpayer in prior taxable years;

(F) The amount of tax credit carried over from prior years;

(G) The amount of tax credit utilized by the taxpayer in the current taxable year; and
(H) The amount of tax credit to be carried over to subsequent tax years;

(2) Any credit claimed under this Code section but not used in any taxable year may be carried
forward for ten years from the close of the taxable year in which the qualified investment
property was acquired, provided that such qualified investment property remains in service. The
credit established by this Code section taken in any one taxable year shall be limited to an
amount not greater than 50 percent of the taxpayer's state income tax liability which is
attributable to income derived from operations in this state for that taxable year. The sale,
merger, acquisition, or bankruptcy of any taxpayer shall not create new eligibility in any
succeeding taxpayer, but any unused credit may be transferred and continued by any transferee
of the taxpayer;

(3) In the initial year in which the taxpayer claims the credit granted in subsection (b) of this
Code section, the taxpayer shall include in the description of the project required by
subparagraph (A) of paragraph (1) of this subsection information which demonstrates that the
project includes the acquisition of qualified investment property having an aggregate cost in
excess of $50,000.00;

(4) Any lease for a period of five years or longer of any real or personal property used in a new
or expanded manufacturing or telecommunications facility which would otherwise constitute



qualified investment property shall be treated as the purchase or acquisition of qualified
investment property by the lessee. The taxpayer may treat the full value of the leased property as
qualified investment property in the taxable year in which the lease becomes binding on the
lessor and the taxpayer if all other conditions of this subsection have been met; and

(5) The utilization of the credit granted in subsection (b) of this Code section shall have no
effect on the taxpayer's ability to claim depreciation for tax purposes on the assets acquired by
the taxpayer nor shall the credit have any effect on the taxpayer's basis in such assets for the
purpose of depreciation.

(d) No taxpayer shall be authorized to claim on a tax return for a given project the credit
provided for in this Code section if such taxpayer claims on such tax return any of the credits
authorized under Code Section 48-7-40 or 48-7-40.1.

HISTORY:: Code 1981, § 48-7-40.4, enacted by Ga. L. 1994, p. 928, § 4; Ga. L. 1995, p. 585, §
4; Ga. L. 1997, p. 461, 8 5; Ga. L. 1998, p. 1224, 8 5; Ga. L. 2000, p. 605, § 3.

8 48-7-40.5. Tax credits for employers providing approved retraining programs
(@) As used in this Code section, the term:

(1) "Approved retraining™ means employer provided or employer sponsored retraining that
meets the following conditions:

(A) It enhances the functional skills of employees otherwise unable to function effectively on
the job due to skill deficiencies or who would otherwise be displaced because such skill
deficiencies would inhibit their utilization of new technology; provided, however, that approved
retraining shall not include any retraining on commercially, mass produced software packages
for word processing, data base management, presentations, spreadsheets, e-mail, personal
information management, or computer operating systems except a retraining tax credit shall be
allowable for those providing support or training on such software;

(B) It is approved and certified by the Technical College System of Georgia; and
(C) The employer does not require the employee to make any payment for the retraining,
either directly or indirectly through use of forfeiture of leave time, vacation time, or other

compensable time.

(2) "Cost of retraining" means direct instructional costs as defined by the Technical College
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System of Georgia including instructor salaries, materials, supplies, and textbooks but
specifically excluding costs associated with renting or otherwise securing space.

(3) "Employee” means any employee resident in this state who is employed for at least 25
hours a week and who has been continuously employed by the employer for at least 16
consecutive weeks.

(4) "Employer" means any employer upon whom an income tax is imposed by this chapter.

(5) "Employer provided" refers to approved retraining offered on the premises of the employer
or on premises approved by the Technical College System of Georgia by instructors hired by or
employed by an employer.

(6) "Employer sponsored” refers to a contractual arrangement with a school, university,
college, or other instructional facility which offers approved retraining that is paid for by the
employer.

(b) A tax credit shall be granted to an employer who provides or sponsors one or more approved
retraining programs in a taxable year. The total amount of the tax credit allowed per full-time
employee shall be equal to one-half of the costs of retraining per full-time employee, or $500.00
per full-time employee, whichever is less, for each employee who has successfully completed an
approved retraining program; provided, however, that in no event shall the amount of the tax
credit authorized under this subsection exceed $1,250.00 per year per full-time employee who
has successfully completed more than one approved retraining program. No employer shall
receive a credit if the employer requires that the employee reimburse or pay the employer for the
cost of retraining.

(c) Any tax credit claimed under this Code section for any taxable year beginning on or after
January 1, 1998, but not used for any such taxable year may be carried forward for ten years
from the close of the taxable year in which the tax credit was granted. The tax credit granted to
any employer pursuant to this Code section shall not exceed 50 percent of the amount of the
taxpayer's income tax liability for the taxable year as computed without regard to this Code
section. Notwithstanding Code Section 48-2-35, any tax credit claimed under this Code section
shall be claimed within one year of the earlier of the date the original return was filed or the date
such return was due as prescribed in subsection (a) of Code Section 48-7-56, including any
approved extensions.

(d) To be eligible to claim the credit granted under this Code section, the employer shall certify
to the department the name of the employee, the course work successfully completed by such
employee, the name of the provider of the approved retraining, and such other information as
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may be required by the department to ensure that credits are only granted to employers who
provide or sponsor approved retraining pursuant to this Code section and that such credits are
only granted to employers with respect to employees who successfully complete such approved
retraining. The department shall adopt rules and regulations and forms to implement this credit
program. The department is expressly authorized and directed to work with the Technical
College System of Georgia to ensure the proper granting of credits pursuant to this Code section.

(e) The Technical College System of Georgia is expressly authorized and directed to establish
such standards as it deems necessary and convenient in approving employer provided and
employer sponsored retraining programs. In establishing such standards, the Technical College
System of Georgia shall establish required hours of classroom instruction, required courses,
certification of teachers or instructors, progressive levels of instruction, and standardized
measures of employee evaluation to determine successful completion of a course of study.

HISTORY': Code 1981, § 48-7-40.5, enacted by Ga. L. 1994, p. 928, § 4; Ga. L. 1995, p. 585, §
5; Ga. L. 1996, p. 220, § 6; Ga. L. 1998, p. 1224, § 6; Ga. L. 2008, p. 335, § 9/SB 435; Ga. L.
2009, p. 654, 8 3/HB 439.

8§ 48-7-40.6. Tax credits for employers providing child care
(@) As used in this Code section, the term:

(1) "Cost of operation™ means reasonable direct operational costs incurred by an employer as a
result of providing employer provided or employer sponsored child care facilities; provided,
however, that the term cost of operation shall exclude the cost of any property that is qualified
child care property.

(2) "Employer" means any employer upon whom an income tax is imposed by this article.
(3) "Employer provided" refers to child care offered on the premises of the employer.

(4) "Employer sponsored” refers to a contractual arrangement with a child care facility that is
paid for by the employer.

(5) "Premises of the employer" refers to any location within the State of Georgia and located
on the workplace premises of the employer providing the child care or one of the employers
providing the child care in the event that the child care property is owned jointly or severally by
the taxpayer and one or more employers; provided, however, that if such workplace premises are
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impracticable or otherwise unsuitable for the on-site location of such child care facility, as
determined by the commissioner, such facility may be located within a reasonable distance of the
premises of the employer.

(6) "Qualified child care property” means all real property and tangible personal property
purchased or acquired on or after July 1, 1999, or which property is first placed in service on or
after July 1, 1999, for use exclusively in the construction, expansion, improvement, or operation
of an employer provided child care facility, but only if:

(A) The facility is licensed or commissioned by the Department of Early Care and Learning
pursuant to Chapter 1A of Title 20;

(B) At least 95 percent of the children who use the facility are children of employees of:

(i) The taxpayer and other employers in the event that the child care property is owned
jointly or severally by the taxpayer and one or more employers; or

(if) A corporation that is a member of the taxpayer's "affiliated group” within the meaning
of Section 1504(a) of the Internal Revenue Code; and

(C) The taxpayer has not previously claimed any tax credit for the cost of operation for such
qualified child care property placed in service prior to taxable years beginning on or after
January 1, 2000.

Quialified child care property includes, but is not limited to, amounts expended on land
acquisition, improvements, buildings, and building improvements and furniture, fixtures, and
equipment.

(7) "Recapture amount™ means, with respect to property as to which a recapture event has
occurred, an amount equal to the applicable recapture percentage of the aggregate credits
claimed under subsection (d) of this Code section for all taxable years preceding the recapture
year, whether or not such credits were used.

(8) "Recapture event" refers to any disposition of qualified child care property by the taxpayer,
or any other event or circumstance under which property ceases to be qualified child care
property with respect to the taxpayer, except for:

(A) Any transfer by reason of death;

(B) Any transfer between spouses or incident to divorce;
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(C) Any transaction to which Section 381(a) of the Internal Revenue Code applies;

(D) Any change in the form of conducting the taxpayer's trade or business so long as the
property is retained in such trade or business as qualified child care property and the taxpayer
retains a substantial interest in such trade or business; or

(E) Any accident or casualty.

(9) "Recapture percentage” refers to the applicable percentage set forth in the following table:
If the recapture The recapture

event occurs within-- percentage is:

Five full years after the qualified child care property is placed in
SEIVICE. .uvvieiurieectree e ettt e eette e st e e st e e sbe e e sbe e e enbeeeeneeas 100

The sixth full year after the qualified child care property is placed in
SBIVICR. ..ttt sttt bbb 90

The seventh full year after the qualified child care property is placed in
SEIVICE. ..ttt ettt 80

The eighth full year after the qualified child care property is placed in
=] Y [0SR 70

The ninth full year after the qualified child care property is placed in
SBIVICR. ..ttt sttt bbb 60

The tenth full year after the qualified child care property is placed in
SEIVICE. ..ttt sttt 50

The eleventh full year after the qualified child care property is placed in
=] AV oSSR 40

The twelfth full year after the qualified child care property is placed in
SBIVICR. . veuviitete st sttt ettt sttt 30

The thirteenth full year after the qualified child care property is placed
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N SEIVICE. .o 20

The fourteenth full year after the qualified child care property is placed
TN SEIVICE. ..ttt 10

Any period after the close of the fourteenth full year after the qualified
child care property is placed in SErvice..........cccoocevvrieiveniennnnnn 0

(10) "Recapture year" means the taxable year in which a recapture event occurs with respect to
qualified child care property.

(b) A tax credit against the tax imposed under this article shall be granted to an employer who
provides or sponsors child care for employees. The amount of the tax credit shall be equal to 75
percent of the cost of operation to the employer less any amounts paid for by employees during a
taxable year.

(c) The tax credit allowed under subsection (b) of this Code section shall be subject to the
following conditions and limitations:

(1) Such credit shall not exceed 50 percent of the amount of the taxpayer's income tax liability
for the taxable year as computed without regard to any other credits;

(2) Any such credit claimed but not used in any taxable year may be carried forward for five
years from the close of the taxable year in which the cost of operation was incurred; and

(3) The employer shall certify to the department the names of the employees, the name of the
child care provider, and such other information as may be required by the department to ensure
that credits are granted only to employers who provide or sponsor approved child care pursuant
to this Code section.

(d) In addition to the tax credit provided under subsection (b) of this Code section, a taxpayer
shall be allowed a credit against the tax imposed under this article for the taxable year in which
the taxpayer first places in service qualified child care property and for each of the ensuing nine
taxable years following such taxable year. The aggregate amount of the credit shall equal 100
percent of the cost of all qualified child care property purchased or acquired by the taxpayer and
first placed in service during a taxable year, and such credit may be claimed at a rate of 10
percent per year over a period of ten taxable years.

(e) The tax credit allowable under subsection (d) of this Code section shall be subject to the
following conditions and limitations:



(1) Any such credit claimed in any taxable year but not used in such taxable year may be
carried forward for three years from the close of such taxable year. The sale, merger, acquisition,
or bankruptcy of any taxpayer shall not create new eligibility for the credit in any succeeding
taxpayer;

(2) In no event shall the amount of any such tax credit, including any carryover of such credit
from a prior taxable year, exceed 50 percent of the taxpayer's income tax liability as determined
without regard to any other credits; and

(3) For every year in which a taxpayer claims such credit, the taxpayer shall attach a schedule
to the taxpayer's Georgia income tax return setting forth the following information with respect
to such tax credit:

(A) A description of the child care facility;

(B) The amount of qualified child care property acquired during the taxable year and the cost
of such property;

(C) The amount of tax credit claimed for the taxable year;

(D) The amount of qualified child care property acquired in prior taxable years and the cost
of such property;

(E) Any tax credit utilized by the taxpayer in prior taxable years;

(F) The amount of tax credit carried over from prior years;

(G) The amount of tax credit utilized by the taxpayer in the current taxable year;

(H) The amount of tax credit to be carried forward to subsequent tax years; and

(I) A description of any recapture event occurring during the taxable year, a calculation of the
resulting reduction in tax credits allowable for the recapture year and future taxable years, and a
calculation of the resulting increase in tax for the recapture year.

(F) If a recapture event occurs with respect to qualified child care property:

(1) The credit otherwise allowable under subsection (d) of this Code section with respect to
such property for the recapture year and all subsequent taxable years shall be reduced by the



applicable recapture percentage; and

(2) All credits previously claimed with respect to such property under subsection (d) of this
Code section shall be recaptured as follows:

(A) Any carryover attributable to such credits under paragraph (1) of subsection (e) of this
Code section shall be reduced, but not below zero, by the recapture amount;

(B) The tax credit otherwise allowable under subsection (d) of this Code section for the
recapture year, if any, as reduced under paragraph (1) of this subsection, shall be further reduced,
but not below zero, by the excess of the recapture amount over the amount taken into account
under subparagraph (A) of this paragraph; and

(C) The tax imposed under this article for the recapture year shall be increased by the excess
of the recapture amount over the amounts taken into account under subparagraphs (A) and (B) of
this paragraph, as applicable.

(9) The commissioner shall promulgate any rules and regulations necessary to implement and
administer this Code section.

HISTORY: Code 1981, § 48-7-40.6, enacted by Ga. L. 1994, p. 928, § 4; Ga. L. 1995, p. 10, §
48; Ga. L. 1995, p. 585, § 6; Ga. L. 1999, p. 13, 8 3; Ga. L. 2004, p. 645, § 6.

8 48-7-40.7. Optional tax credits for existing manufacturing and telecommunications facilities in
tier 1 counties; conditions and limitations

(@) As used in this Code section, the term:

(1) "Machinery and equipment™” means all tangible personal property used, directly or
indirectly, to move, sort, store, prepare, convert, process, fabricate, or manufacture products.

(2) "Product” means a marketable product or component of a product which has an economic
value to the wholesale or retail consumer and is ready to be used without further alteration of its
form or a product or material which is marketed as a prepared material or is a component in the
manufacturing and assembly of other finished products.

(3) "Qualified investment property" means all real and personal property purchased or acquired
by a taxpayer for use in the construction of an additional manufacturing or telecommunications
facility to be located in this state or the expansion of an existing manufacturing or
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telecommunications facility located in this state, including, but not limited to, amounts expended
on land acquisition, improvements, buildings, building improvements, and machinery and
equipment to be used exclusively in the manufacturing or telecommunications facility. The
department shall promulgate rules defining eligible manufacturing facilities, telecommunications
facilities, and qualified investment property pursuant to this paragraph.

(b) In the case of a taxpayer which has operated for the immediately preceding three years an
existing manufacturing or telecommunications facility or manufacturing or telecommunications
support facility and which first places in service during a taxable year qualified investment
property in this state in a tier 1 county designated pursuant to Code Section 48-7-40, there shall
be allowed an optional credit against the tax imposed under this article for the ensuing ten
taxable years following the taxable year the qualified investment property was first placed in
service, provided that such qualified investment property remains in service. Such optional credit
shall be at the irrevocable election of the taxpayer and shall be in lieu of the credit under Code
Section 48-7-40.2. No taxpayer who claims the credit under Code Section 48-7-40.2 for any
taxable year for a given project shall be eligible to receive the credit under this Code section with
respect to the same project for any taxable year. The aggregate amount of the credit allowed
under this Code section shall equal 10 percent of the cost of all qualified investment property
purchased or acquired by the taxpayer and first placed in service during a taxable year. The
annual amount of such credit shall be computed as follows:

(1) The taxable year in which such qualified investment property is first placed in service shall
be the base year for purposes of calculating the credit provided for by this Code section;

(2) The amount of tax owed by the taxpayer for the base year and for each of the two
immediately preceding taxable years shall be determined without regard to any credits and shall
be added together and divided by three. The resulting figure shall be the base year average; and

(3) The credit available to the taxpayer to apply against the tax liability of any year following
the base year but no later than the tenth year shall be the lesser of the following amounts:

(A) Ninety percent of the excess of the tax of the applicable year determined without regard
to any credits over the base year average; or

(B) The excess of the aggregate amount of the credit allowed for the qualified investment
property over the sum of the amounts of credit already used in the years following the base year.

(c) The credit granted under subsection (b) of this Code section shall be subject to the following
conditions and limitations:
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(1) In order to qualify as a basis for the credit, the qualified investment property must be first
placed in service no sooner than January 1, 1996. The credit may only be taken with respect to
qualified investment property having an aggregate cost in excess of $5 million. For every year in
which a taxpayer claims the credit, the taxpayer shall attach a schedule to the taxpayer's Georgia
income tax return which will set forth the following information, as a minimum:

(A) A description of the project;
(B) The amount of qualified investment property placed in service during the taxable year;

(C) The base year average calculated under paragraph (2) of subsection (b) of this Code
section;

(D) The tax owed by the taxpayer for the current taxable year determined without regard to
any credits;

(E) The amount of the unused credit available at the end of the prior tax year;
(F) The amount of tax credit utilized by the taxpayer in the current taxable year; and
(G) The amount of tax credit remaining for subsequent tax years;

(2) In the initial year in which the taxpayer claims the credit granted in subsection (b) of this
Code section, the taxpayer shall include in the description of the project required by
subparagraph (A) of paragraph (1) of this subsection information which demonstrates that the
project includes the placing in service of qualified investment property having an aggregate cost
in excess of $5 million;

(3) Any lease for a period of five years or longer of any real or personal property used in a new
or expanded manufacturing or telecommunications facility which would otherwise constitute
qualified investment property shall be treated as the purchase or acquisition of qualified
investment property by the lessee. The taxpayer may treat the full value of the leased property as
qualified investment property in the taxable year in which the lease becomes binding on the
lessor and the taxpayer if all other conditions of this subsection have been met; and

(4) The utilization of the credit granted in subsection (b) of this Code section shall have no
effect on the taxpayer's ability to claim depreciation for tax purposes on the assets acquired by
the taxpayer nor shall the credit have any effect on the taxpayer's basis in such assets for the
purpose of depreciation.



(d) No taxpayer shall be authorized to claim on a tax return for a given project the credit
provided for in this Code section if such taxpayer claims on such tax return any of the credits
authorized under Code Section 48-7-40 or 48-7-40.1.

HISTORY: Code 1981, § 48-7-40.7, enacted by Ga. L. 1995, p. 585, § 7; Ga. L. 1997, p. 461, §
6.

8§ 48-7-40.8. Optional tax credits for existing manufacturing and telecommunications facilities in
tier 2 counties; conditions and limitations

(@) As used in this Code section, the term:

(1) "Machinery and equipment™” means all tangible personal property used, directly or
indirectly, to move, sort, store, prepare, convert, process, fabricate, or manufacture products.

(2) "Product” means a marketable product or component of a product which has an economic
value to the wholesale or retail consumer and is ready to be used without further alteration of its
form or a product or material which is marketed as a prepared material or is a component in the
manufacturing and assembly of other finished products.

(3) "Qualified investment property" means all real and personal property purchased or acquired
by a taxpayer for use in the construction of an additional manufacturing or telecommunications
facility to be located in this state or the expansion of an existing manufacturing or
telecommunications facility located in this state, including, but not limited to, amounts expended
on land acquisition, improvements, buildings, building improvements, and machinery and
equipment to be used exclusively in the manufacturing or telecommunications facility. The
department shall promulgate rules defining eligible manufacturing facilities, telecommunications
facilities, and qualified investment property pursuant to this paragraph.

(b) In the case of a taxpayer which has operated for the immediately preceding three years an
existing manufacturing or telecommunications facility or manufacturing or telecommunications
support facility and which first places in service during a taxable year qualified investment
property in this state in a tier 2 county designated pursuant to Code Section 48-7-40, there shall
be allowed an optional credit against the tax imposed under this article for the ensuing ten
taxable years following the taxable year the qualified investment property was first placed in
service, provided that such qualified investment property remains in service. Such optional credit
shall be at the irrevocable election of the taxpayer and shall be in lieu of the credit under Code
Section 48-7-40.3. No taxpayer who claims the credit under Code Section 48-7-40.3 for any
taxable year for a given project shall be eligible to receive the credit under this Code section with
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respect to the same project for any taxable year. The aggregate amount of the credit allowed
under this Code section shall equal 8 percent of the cost of all qualified investment property
purchased or acquired by the taxpayer and first placed in service during a taxable year. The
annual amount of such credit shall be computed as follows:

(1) The taxable year in which such qualified investment property is first placed in service shall
be the base year for purposes of calculating the credit provided for by this Code section;

(2) The amount of tax owed by the taxpayer for the base year and for each of the two
immediately preceding taxable years shall be determined without regard to any credits and shall
be added together and divided by three. The resulting figure shall be the base year average; and

(3) The credit available to the taxpayer to apply against the tax liability of any year following
the base year but no later than the tenth year shall be the lesser of the following amounts:

(A) Ninety percent of the excess of the tax of the applicable year determined without regard
to any credits over the base year average; or

(B) The excess of the aggregate amount of the credit allowed for the qualified investment
property over the sum of the amounts of credit already used in the years following the base year.

(c) The credit granted under subsection (b) of this Code section shall be subject to the following
conditions and limitations:

(1) In order to qualify as a basis for the credit, the qualified investment property must be first
placed in service no sooner than January 1, 1996. The credit may only be taken with respect to
qualified investment property having an aggregate cost in excess of $10 million. For every year
in which a taxpayer claims the credit, the taxpayer shall attach a schedule to the taxpayer's
Georgia income tax return which will set forth the following information, as a minimum:

(A) A description of the project;
(B) The amount of qualified investment property placed in service during the taxable year;

(C) The base year average calculated under paragraph (2) of subsection (b) of this Code
section;

(D) The tax owed by the taxpayer for the current taxable year determined without regard to
any credits;



(E) The amount of the unused credit available at the end of the prior tax year;
(F) The amount of tax credit utilized by the taxpayer in the current taxable year; and
(G) The amount of tax credit remaining for subsequent tax years;

(2) In the initial year in which the taxpayer claims the credit granted in subsection (b) of this
Code section, the taxpayer shall include in the description of the project required by
subparagraph (A) of paragraph (1) of this subsection information which demonstrates that the
project includes the placing in service of qualified investment property having an aggregate cost
in excess of $10 million;

(3) Any lease for a period of five years or longer of any real or personal property used in a new
or expanded manufacturing or telecommunications facility which would otherwise constitute
qualified investment property shall be treated as the purchase or acquisition of qualified
investment property by the lessee. The taxpayer may treat the full value of the leased property as
qualified investment property in the taxable year in which the lease becomes binding on the
lessor and the taxpayer if all other conditions of this subsection have been met; and

(4) The utilization of the credit granted in subsection (b) of this Code section shall have no
effect on the taxpayer's ability to claim depreciation for tax purposes on the assets acquired by
the taxpayer nor shall the credit have any effect on the taxpayer's basis in such assets for the
purpose of depreciation.

(d) No taxpayer shall be authorized to claim on a tax return for a given project the credit
provided for in this Code section if such taxpayer claims on such tax return any of the credits
authorized under Code Section 48-7-40 or 48-7-40.1.

HISTORY: Code 1981, § 48-7-40.8, enacted by Ga. L. 1995, p. 585, § 7; Ga. L. 1997, p. 461, §
7.

8§ 48-7-40.9. Optional tax credits for existing manufacturing and telecommunications facilities or
manufacturing and telecommunications support facilities in tier 3 and 4 counties; conditions and
limitations

(@) As used in this Code section, the term:

(1) "Machinery and equipment” means all tangible personal property used, directly or
indirectly, to move, sort, store, prepare, convert, process, fabricate, or manufacture products.
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(2) "Product” means a marketable product or component of a product which has an economic
value to the wholesale or retail consumer and is ready to be used without further alteration of its
form or a product or material which is marketed as a prepared material or is a component in the
manufacturing and assembly of other finished products.

(3) "Qualified investment property" means all real and personal property purchased or acquired
by a taxpayer for use in the construction of an additional manufacturing or telecommunications
facility to be located in this state or the expansion of an existing manufacturing or
telecommunications facility located in this state, including, but not limited to, amounts expended
on land acquisition, improvements, buildings, building improvements, and machinery and
equipment to be used exclusively in the manufacturing or telecommunications facility. The
department shall promulgate rules defining eligible manufacturing facilities, telecommunications
facilities, and qualified investment property pursuant to this paragraph.

(b) In the case of a taxpayer which has operated for the immediately preceding three years an
existing manufacturing or telecommunications facility or manufacturing or telecommunications
support facility and which first places in service during a taxable year qualified investment
property in this state in a tier 3 or a tier 4 county designated pursuant to Code Section 48-7-40,
there shall be allowed an optional credit against the tax imposed under this article for the ensuing
ten taxable years following the taxable year the qualified investment property was first placed in
service, provided that such qualified investment property remains in service. Such optional credit
shall be at the irrevocable election of the taxpayer and shall be in lieu of the credit under Code
Section 48-7-40.4. No taxpayer who claims the credit under Code Section 48-7-40.4 for any
taxable year for a given project shall be eligible to receive the credit under this Code section with
respect to the same project for any taxable year. The aggregate amount of the credit allowed
under this Code section shall equal 6 percent of the cost of all qualified investment property
purchased or acquired by the taxpayer and first placed in service during a taxable year. The
annual amount of such credit shall be computed as follows:

(1) The taxable year in which such qualified investment property is first placed in service shall
be the base year for purposes of calculating the credit provided for by this Code section;

(2) The amount of tax owed by the taxpayer for the base year and for each of the two
immediately preceding taxable years shall be determined without regard to any credits and shall

be added together and divided by three. The resulting figure shall be the base year average; and

(3) The credit available to the taxpayer to apply against the tax liability of any year following
the base year but no later than the tenth year shall be the lesser of the following amounts:

(A) Ninety percent of the excess of the tax of the applicable year determined without regard
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to any credits over the base year average; or

(B) The excess of the aggregate amount of the credit allowed for the qualified investment
property over the sum of the amounts of credit already used in the years following the base year.

(c) The credit granted under subsection (b) of this Code section shall be subject to the following
conditions and limitations:

(1) In order to qualify as a basis for the credit, the qualified investment property must be first
placed in service no sooner than January 1, 1996. The credit may only be taken with respect to
qualified investment property having an aggregate cost in excess of $20 million. For every year
in which a taxpayer claims the credit, the taxpayer shall attach a schedule to the taxpayer's
Georgia income tax return which will set forth the following information, as a minimum:

(A) A description of the project;
(B) The amount of qualified investment property placed in service during the taxable year;

(C) The base year average calculated under paragraph (2) of subsection (b) of this Code
section;

(D) The tax owed by the taxpayer for the current taxable year determined without regard to
any credits;

(E) The amount of unused tax credit available at the end of the prior tax year;
(F) The amount of tax credit utilized by the taxpayer in the current taxable year; and
(G) The amount of tax credit remaining for subsequent tax years;

(2) In the initial year in which the taxpayer claims the credit granted in subsection (b) of this
Code section, the taxpayer shall include in the description of the project required by
subparagraph (A) of paragraph (1) of this subsection information which demonstrates that the
project includes the placing in service of qualified investment property having an aggregate cost
in excess of $20 million;

(3) Any lease for a period of five years or longer of any real or personal property used in a new
or expanded manufacturing or telecommunications facility which would otherwise constitute
qualified investment property shall be treated as the purchase or acquisition of qualified
investment property by the lessee. The taxpayer may treat the full value of the leased property as



qualified investment property in the taxable year in which the lease becomes binding on the
lessor and the taxpayer if all other conditions of this subsection have been met; and

(4) The utilization of the credit granted in subsection (b) of this Code section shall have no
effect on the taxpayer's ability to claim depreciation for tax purposes on the assets acquired by
the taxpayer, nor shall the credit have any effect on the taxpayer's basis in such assets for the
purpose of depreciation.

(d) No taxpayer shall be authorized to claim on a tax return for a given project the credit
provided for in this Code section if such taxpayer claims on such tax return any of the credits
authorized under Code Section 48-7-40 or 48-7-40.1.

HISTORY: Code 1981, § 48-7-40.9, enacted by Ga. L. 1995, p. 585, § 7; Ga. L. 1997, p. 461, §
8; Ga. L. 2000, p. 605, § 4.

8 48-7-40.10. Tax credit for water conservation facilities and qualified water conservation
investment property

(@) As used in this Code section, the term:

(1) "Machinery and equipment” means all tangible personal property used directly in a
minimum 10 percent reduction in permit by relinquishment or transfer of annual permitted water
usage from existing permitted ground-water sources.

(2) "Qualified water conservation investment” means all spending by a taxpayer for use in this
state for the modification of existing manufacturing processes, for the construction of a new
water conservation facility, or for the expansion of an existing water conservation facility
provided that such modification, construction, or expansion results in a minimum 10 percent
reduction in permit by relinquishment or transfer of annual permitted water usage from existing
permitted ground-water sources and has been certified pursuant to rules and regulations
promulgated by the Department of Natural Resources as necessary to promote its ground-water
management efforts for areas with a multiyear record of consumption at, near, or above
sustainable use signaled by declines in ground-water pressure, threats of salt-water intrusion,
need to develop alternate sources to accommodate economic growth and development, or any
other indication of growing inadequacy of the existing resource.

(3) "Water conservation” means a minimum 10 percent reduction in permit by relinquishment
or transfer of annual permitted water usage from existing permitted ground-water sources due to
increased efficiencies or recycling of water which results in reduced ground-water usage, or a
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change from a ground-water source to a surface-water source or an alternate source.

(4) "Water conservation facility" means any facility, buildings, and machinery and equipment
used in the water conservation process resulting in a minimum 10 percent reduction in permit by
relinquishment or transfer of annual permitted water usage from existing ground-water sources,
provided that up to 10 percent of any building that is a component of a water conservation
facility may be used for office space to house support staff for the operation.

(b) Any taxpayer who financially participates in qualified water conservation investment in this
state shall be allowed a credit against the tax imposed under this article in the taxable year
following that in which the modified manufacturing process or the new or expanded water
conservation facility has been placed in service and in which the taxpayer has initiated a
minimum 10 percent reduction in permit by relinquishment or transfer of annual permitted water
usage from existing permitted ground-water sources. This credit shall have a maximum carry
forward of ten years, provided that such property remains in service, that the reduction in permit
IS maintained, and that the property continues to be used by the taxpayer. The amount of the
credit allowed under this Code section shall be a percentage of the taxpayer's qualified water
conservation investment. For projects of $50,000.00 to $499,999.00, the credit for such taxpayer
shall be 10 percent; for projects of $500,000.00 to $799,999.00, the credit shall be 8 percent; for
projects of $800,000.00 to $999,999.00, the credit shall be 6 percent; and for projects of $1
million or more, the credit shall be 5 percent. The amount of the credit which may be used in any
tax year shall not exceed 50 percent of that year's tax liability as determined without regard to
any other credits.

(c) The credit granted under subsection (b) of this Code section shall be subject to the following
conditions and limitations:

(1) In order to qualify as a basis for the credit, the modified manufacturing process or the new
or expanded water conservation facility must not be placed in service before January 1, 1997.
The credit may be only taken with respect to qualified water conservation investment in a project
costing $50,000.00 or more. For every year in which the taxpayer claims the credit, the taxpayer
shall attach a schedule to the taxpayer's income tax return setting forth as a minimum the
following information:

(A) The amounts, dates, and nature of the qualified water conservation investments which
have allowed a modified manufacturing process or a new or expanded water conservation facility
to be placed in service in the prior taxable year;

(B) The amount and date of reduction in permitted ground-water usage occurring as a result
of this investment;



(C) The amount of tax credit claimed for these investments for the current taxable year;

(D) The amounts of qualified water conservation investment reported for tax years preceding
the prior taxable year;

(E) The amounts of tax credit which have been utilized in prior taxable years;
(F) The amounts of tax credit which has been carried over from prior years;

(G) The amounts of tax credit allowed under this Code section being utilized by the taxpayer
in the current taxable year; and

(H) The amounts of tax credit to be carried over to subsequent years;

(2) In the initial year in which the taxpayer claims the credit granted in subsection (b) of this
Code section, the taxpayer shall include in the description of the project required by
subparagraph (A) of paragraph (1) of this subsection information which demonstrates that the
project completed with the qualified water conservation investment had an aggregate cost of
$50,000.00 or more. The taxpayer shall also include a copy of the certification by the
Department of Natural Resources under paragraph (2) of subsection (a) of this Code section;

(3) Any lease for a period of five years or longer of any real or personal property resulting
from qualified water conservation investment shall be treated as qualified water conservation
investment by the lessee. The taxpayer may treat the full value of the leased property as qualified
water conservation investment in the taxable year in which the lease becomes binding on the
lessor and the taxpayer if all other conditions of this subsection have been met;

(4) The utilization of the credit granted in this Code section shall have no effect on the
taxpayer's ability to claim depreciation for tax purposes on assets acquired by the taxpayer, nor
shall the credit have any effect on the taxpayer's basis in such assets for the purpose of
depreciation; and

(5) If, after receiving approval for the water conservation credit, the annual permit for water
usage from the same ground-water source is increased, any unused credits will expire
immediately.

HISTORY: Code 1981, § 48-7-40.10, enacted by Ga. L. 1996, p. 1025, § 1; Ga. L. 2002, p. 415,
§ 48.
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8 48-7-40.11. Tax credit for shift from ground-water usage
(@) As used in this Code section, the term:

(1) "Qualified water conservation facility” means any facility including buildings, machinery,
and equipment used in the water conservation process provided:

(A) The use of the facility results in reduced ground-water usage or utilizes a surface-water
source; and

(B) The use of the facility has been certified by the Department of Natural Resources as
necessary to promote its ground-water management efforts for areas with a multiyear record of
consumption at, near, or above sustainable use signaled by declines in ground-water pressure,
threats of salt-water intrusion, need to develop alternate sources to accommodate economic
growth and development, or any other indication of growing inadequacy of the existing resource.

(2) "Shift from ground-water usage" means a minimum 10 percent transfer of annual permitted
ground-water usage from ground-water sources due to the purchase of water from a qualified
water conservation facility.

(b) In the case of a taxpayer which first shifts from ground-water usage during a taxable year,
there shall be allowed an annual credit against the tax imposed under this article starting in the
fourth taxable year following the taxable year in which the shift from ground-water usage occurs.
The amount of the credit shall be computed as follows:

(1) The amount of the credit allowed under this Code section shall be $.0001 per gallon of the
total gallons of relinquished and transferred annual ground-water permit issued after July 1,
1996; and

(2) The amount of the credit which may be used in any tax year shall not exceed 50 percent of
that year's tax liability as determined without regard to other credits.

(c) The credit granted under this Code section shall be subject to the following conditions and
limitations:

(1) For every year in which the taxpayer claims the credit, the taxpayer shall attach a schedule
to the taxpayer's income tax return setting forth as a minimum the following information:

(A) The ground-water usage permitted the taxpayer in the first permit issued after July 1,
1996;



(B) The ground-water usage permitted the taxpayer in the tax year four years earlier than the
current tax year;

(C) The ground-water usage permitted the taxpayer in the current year; and
(D) The credit utilized by the taxpayer in the current year;

(2) In the initial year in which the taxpayer claims the credit granted in subsection (b) of this
Code section, the taxpayer shall include a copy of the certification by the Department of Natural
Resources under subparagraph (a)(1)(B) of this Code section; and

(3) If, after receiving approval for the water conservation credit, the annual permit for water
usage from the same ground-water source is increased, eligibility to use such credits shall expire

immediately.

HISTORY: Code 1981, § 48-7-40.11, enacted by Ga. L. 1996, p. 1025, 8 1; Ga. L. 2002, p. 415,
8§ 48; Ga. L. 2005, p. 60, § 48/HB 95.

8§ 48-7-40.12. Tax credit for qualified research expenses
(@) As used in this Code section, the term:

(1) "Base amount™ means the product of a business enterprise's Georgia gross receipts in the
current taxable year and the average of the ratios of its aggregate qualified research expenses to
Georgia gross receipts for the preceding three taxable years or 0.300, whichever is less;
provided, however, that a business enterprise need not have had a positive taxable net income for
the preceding three taxable years in order to claim the credit provided in this Code section. For
purposes of this paragraph, "Georgia gross receipts” shall be the numerator of the gross receipts
factor provided in subsection (d) of Code Section 48-7-31.

(2) "Broadcasting” means the transmission or licensing of audio, video, text, or other
programming content to the general public, subscribers, or to third parties via radio, television,
cable, satellite, or the Internet or Internet Protocol and includes motion picture and sound
recording, editing, production, postproduction, and distribution. "Broadcasting™ is limited to
establishments classified under the 2007 North American Industry Classification System Codes
515, broadcasting; 519, Internet publishing and broadcasting; 517, telecommunications; and 512,
motion picture and sound recording industries.
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(3) "Business enterprise” means any business or the headquarters of any such business which is
engaged in manufacturing, warehousing and distribution, processing, telecommunications,
broadcasting, tourism, and research and development industries. Such term shall not include
retail businesses.

(4) "Qualified research expenses” means qualified research expenses for any business
enterprise as that term is defined in Section 41 of the Internal Revenue Code of 1986, as
amended, except that all wages paid and all purchases of services and supplies must be for
research conducted within the State of Georgia.

(b) A tax credit is allowed a business enterprise which has qualified research expenses in
Georgia in a taxable year exceeding a base amount, provided that the business enterprise for the
same taxable year claims and is allowed a research credit under Section 41 of the Internal
Revenue Code of 1986, as amended.

(c) The tax credit provided in subsection (b) of this Code section shall be 10 percent of the
excess over the base amount referred to in said subsection.

(d) Any unused credit claimed under this Code section may be carried forward ten years from the
close of the taxable year in which the qualified research expenses were made. The credit taken in
any one taxable year shall not exceed 50 percent of the business enterprise's remaining Georgia
net income tax liability after all other credits have been applied.

(e) In the first five years of a newly formed business enterprise’s operations in this state, where
the amount of a credit claimed under this Code section exceeds 50 percent of a taxpayer's
liability for such taxes in a taxable year, the excess may be taken as a credit against such
taxpayer's quarterly or monthly payment under Code Section 48-7-103. Each employee whose
employer receives credit against such taxpayer's quarterly or monthly payment under Code
Section 48-7-103 shall receive a credit against his or her income tax liability under Code Section
48-7-20 for the corresponding taxable year for the full amount which would be credited against
such liability prior to the application of the credit provided for in this subsection. Credits against
quarterly or monthly payments under Code Section 48-7-103 and credits against liability under
Code Section 48-7-20 established by this subsection shall not constitute income to the taxpayer.

HISTORY: Code 1981, § 48-7-40.12, enacted by Ga. L. 1997, p. 461, § 9; Ga. L. 1998, p. 128,
§ 48; Ga. L. 2008, p. 874, § 3/HB 1246; Ga. L. 2009, p. 654, § 4/HB 439.
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8 48-7-40.13. "Business enterprise™ defined; tax credit

Reserved. Repealed by Ga. L. 2005, p. 1125, § 1/HB539, effective May 9, 2005.

8§ 48-7-40.14. Calculation of new full-time jobs

Notwithstanding any provision to the contrary of Code Sections 48-7-40 and 48-7-40.1,
business enterprises may make a one-time election to calculate new full-time jobs on a calendar
year rather than a taxable year basis for all jobs created during calendar year 1994 and thereafter
as compared against the preceding calendar year. Such one-time election may be made by
claiming job tax credits in connection with any 1995 state income tax return or amended return
that is filed after April 29, 1997. Such election will not change the taxable year of the business
enterprise.

HISTORY: Code 1981, § 48-7-40.14, enacted by Ga. L. 1997, p. 1344, § 1.

THIS SECTION HAS MORE THAN ONE DOCUMENT WITH VARYING EFFECTIVE
DATES.

8 48-7-40.15. Alternative tax credits for base year port traffic increases; conditions and
limitations

(@) As used in this Code section, the term:
(1) "Base year port traffic" means:

(A) For taxable years beginning prior to January 1, 2010, the total amount of net tons,
containers, or twenty-foot equivalent units (TEU's) of product actually transported by way of a
waterborne ship or vehicle through a port facility during the period from January 1, 1997,
through December 31, 1997; provided, however, that in the event the total amount actually
transported during such period was not at least 75 net tons, five containers, or ten twenty-foot
equivalent units (TEU's), then "base year port traffic" means 75 net tons, five containers, or ten
twenty-foot equivalent units (TEU's).

(B) For all taxable years beginning on or after January 1, 2010, the total amount of net tons,
containers, or twenty-foot equivalent units (TEU's) of product actually imported into this state or
exported out of this state by way of a waterborne ship or vehicle through a port facility during
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the second preceding 12 month period; provided, however, that in the event the total amount
actually imported into this state or exported out of this state during such period was not at least
75 net tons, five containers, or ten twenty-foot equivalent units (TEU's), then "base year port
traffic” means 75 net tons, five containers, or ten twenty-foot equivalent units (TEU's).

(2) "Broadcasting" means the transmission or licensing of audio, video, text, or other
programming content to the general public, subscribers, or to third parties via radio, television,
cable, satellite, or the Internet or Internet Protocol and includes motion picture and sound
recording, editing, production, postproduction, and distribution. "Broadcasting™ is limited to
establishments classified under the 2007 North American Industry Classification System Codes
515, broadcasting; 516, Internet publishing and broadcasting; 517, telecommunications; and 512,
motion picture and sound recording industries.

(3) "Business enterprise™ means any business or the headquarters of any such business which is
engaged in manufacturing, warehousing and distribution, processing, telecommunications,
broadcasting, tourism, and research and development industries but shall not include retail
businesses.

(4) "Port facility" means any privately owned or publicly owned facility located within this
state through which product is transported by way of a waterborne ship or vehicle to or from
destinations outside this state.

(5) "Port traffic" means:

(A) For taxable years beginning prior to January 1, 2010, the total amount of net tons,
containers, or twenty-foot equivalent units (TEU's) of product transported by way of a
waterborne ship or vehicle through a port facility.

(B) For all taxable years beginning on or after January 1, 2010, the total amount of net tons,
containers, or twenty-foot equivalent units (TEU's) of product imported into this state or
exported out of this state by way of a waterborne ship or vehicle through a port facility.

(6) "Product” means a marketable product or component of a product which has an economic
value to the wholesale or retail consumer and is ready to be used without further alteration of its
form or a product or material which is marketed as a prepared material or is a component in the
manufacturing and assembly of other finished products.

(7) "Qualified investment property" means all real and personal property purchased or acquired
by a taxpayer for use in the construction of an additional manufacturing or telecommunications
facility to be located in this state or in the expansion of an existing manufacturing or



telecommunications facility located in this state, including, but not limited to, moneys expended
on land acquisition, improvements, buildings, building improvements, and machinery and
equipment to be used in the manufacturing or telecommunications facility. The department shall
promulgate rules defining eligible manufacturing facilities, telecommunications facilities, and
qualified investment property pursuant to this Code section.

(b)(1) In the case of any business enterprise which has increased its port traffic of products
during the previous 12 month period by more than 10 percent above its base year port traffic and
is qualified to claim a job tax credit under Code Section 48-7-40 for jobs added at any time on or
after January 1, 1998, there shall be allowed an additional $1,250.00 job tax credit against the tax
imposed under this article.

(2) The tax credit described in this subsection shall be allowed subject to the conditions and
limitations set forth in Code Section 48-7-40 and shall be in addition to the credit allowed under
Code Section 48-7-40; provided, however, such credit shall not be allowed during a year if the
port traffic does not remain above the minimum level established in this Code section.

(c) In the case of any business enterprise which has increased its port traffic of products during
the previous 12 month period by more than 10 percent above its base year port traffic and is
qualified to claim a tax credit under Code Section 48-7-40.2, 48-7-40.3, 48-7-40.4, 48-7-40.7,
48-7-40.8, or 48-7-40.9 upon qualified investment property added at any time on or after January
1, 1998, there shall be allowed a credit against the tax imposed under this article in an amount
equal to the applicable percentage amount otherwise allowed under Code Section 48-7-40.2 or
48-7-40.7 to business enterprises for the cost of such property. The tax credit described in this
subsection shall be allowed subject to the conditions and limitations set forth in Code Section 48-
7-40.2 or 48-7-40.7, as applicable, except that such property may be placed in service in any
county without regard to its tier designation. Such credit shall also be in lieu of and not in
addition to the credit authorized under Code Sections 48-7-40.2, 48-7-40.3, 48-7-40.4, 48-7-40.7,
48-7-40.8, and 48-7-40.9.

(d) No business enterprise shall be authorized to claim the credits provided for in both
subsections (b) and (c) of this Code section on a tax return for any taxable year unless such
business enterprise has increased its port traffic of products during the previous 12 month period
by more than 20 percent above its base year port traffic, has increased employment by 400 or
more no sooner than January 1, 1998, and has purchased or acquired qualified investment
property having an aggregate cost in excess of $20 million no sooner than January 1, 1998.

(e) The credit granted under this Code section shall be subject to the following conditions and
limitations:

(1) For every year in which a taxpayer claims the credit, the taxpayer shall attach a schedule to
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the taxpayer's state income tax return which shall set forth the following information, as a
minimum, in addition to the information required under Code Sections 48-7-40 and 48-7-40.2 or
48-7-40.7:

(A) A description of how the base year port traffic and the increase in port traffic was
determined,;

(B) The amount of the base year port traffic;

(C) The amount of the increase in port traffic for the taxable year, including information
which demonstrates an increase in port traffic in excess of the minimum amount required to
claim the tax credit under this Code section;

(D) Any tax credit utilized by the taxpayer in prior years;

(E) The amount of tax credit carried over from prior years;

(F) The amount of tax credit utilized by the taxpayer in the current taxable year; and

(G) The amount of tax credit to be carried over to subsequent tax years.

(2)(A) Any tax credit claimed under subsection (b) of this Code section but not used in any
taxable year may be carried forward for ten years from the close of the taxable year in which the

qualified jobs were established, provided that the increase in port traffic remains above the
minimum levels established in Code Section 48-7-40 and this Code section, respectively.

(B) Any tax credit claimed under subsection (c) of this Code section in lieu of Code Section
48-7-40.2, 48-7-40.3, or 48-7-40.4 but not used in any taxable year may be carried forward for
ten years from the close of the taxable year in which the qualified investment property was
acquired, provided that the increase in port traffic remains above the minimum level established
in this Code section and the qualified investment property remains in service.

(3)(A) Any tax credit claimed under subsection (c) of this Code section in lieu of Code
Section 48-7-40.7, 48-7-40.8, or 48-7-40.9 shall be allowed for the ensuing ten taxable years
following the taxable year the qualified investment property was first placed in service, provided
that the increase in port traffic remains above the minimum level established in this Code section
and the qualified investment property remains in service.

(B) The tax credit established by this Code section in lieu of Code Section 48-7-40.2, 48-7-
40.3, or 48-7-40.4 and taken in any one taxable year shall be limited to an amount not greater
than 50 percent of the taxpayer's state income tax liability which is attributable to income derived
from operations in this state for that taxable year.
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(C) The tax credit established by this Code section in addition to that pursuant to Code
Section 48-7-40 and taken in any one taxable year shall be limited to an amount not greater than
50 percent of the taxpayer's state income tax liability which is attributable to income derived
from operations in this state for that taxable year.

(D) The sale, merger, acquisition, or bankruptcy of any taxpayer shall not create new
eligibility for any succeeding taxpayer, but any unused credit may be transferred and continued
by any transferee of the taxpayer.

HISTORY: Code 1981, § 48-7-40.15, enacted by Ga. L. 1998, p. 744, 8 1; Ga. L. 1998, p. 1224,
§ 7; Ga. L. 2000, p. 605, § 5; Ga. L. 2001, p. 855, § 1; Ga. L. 2002, p. 415, § 48; Ga. L. 2005, p.
159, § 16/HB 488; Ga. L. 2008, p. 874, 8 4/HB 1246; Ga. L. 2009, p. 8, 8 48/SB 46; Ga. L. 2009,
p. 654, § 5/HB 439.

THIS SECTION HAS MORE THAN ONE DOCUMENT WITH VARYING EFFECTIVE
DATES.

8§ 48-7-40.15A. Additional job tax credit based on increase in port traffic; conditions and
limitations

(@) As used in this Code section, the term:

(1) "Base year port traffic” means the total amount of net tons, containers, or twenty-foot
equivalent units (TEU's) of product actually imported into this state or exported out of this state
by way of a waterborne ship or vehicle through a port facility during the period from January 1,
1997, through December 31, 1997; provided, however, that in the event the total amount actually
imported into this state or exported out of this state during such period was not at least 75 net
tons, five containers, or ten twenty-foot equivalent units (TEU's), then "base year port traffic"
means 75 net tons, five containers, or ten twenty-foot equivalent units (TEU's).

(2) "Business enterprise™ means any business located in a tier two or tier three county
established pursuant to Code Section 48-7-40 and in a less developed area established pursuant
to Code Section 48-7-40.1 and which qualifies and receives the tax credit under Code Section
48-7-40.1 and which:

(A) Consists of a distribution facility of greater than 650,000 square feet in operation in this
state prior to December 31, 2008;
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(B) Distributes product to retail stores owned by the same legal entity or its subsidiaries as
such distribution facility; and

(C) Has a minimum of 8 retail stores in this state in the first year of operations.

(3) "Port traffic" means the total amount of net tons, containers, or twenty-foot equivalent units
(TEU's) of product imported into this state or exported out of this state by way of a waterborne
ship or vehicle through a port facility.

(4) "Product” means a marketable product or component of a product which has an economic
value to the wholesale or retail consumer and is ready to be used without further alteration of its
form or a product or material which is marketed as a prepared material or is a component in the
manufacturing and assembly of other finished products.

(b) (1) In the case of any business enterprise which has increased its port traffic of products
during the previous 12 month period by more than 10 percent above its base year port traffic and
is qualified to claim a job tax credit under Code Section 48-7-40 or 48-7-40.1 for jobs added at
any time on or after January 1, 1998, there shall be allowed an additional $1,250.00 job tax credit
against the tax imposed under this article.

(2) The tax credit described in this subsection shall be allowed subject to the conditions and
limitations set forth in Code Section 48-7-40 and shall be in addition to the credit allowed under
Code Section 48-7-40; provided, however, that such credit shall not be allowed during a year if
the port traffic does not remain above the minimum level established in this Code section.

(c) No business enterprise shall be authorized to claim the credits provided for in both subsection
(b) of this Code section and subsection (b) of Code Section 48-7-40.15 on a tax return for any
taxable year unless such business enterprise has increased its port traffic of products during the
previous 12 month period by more than 20 percent above its base year port traffic and has
increased employment by 400 or more no sooner than January 1, 1998.

(d) (1) The credit granted under this Code section shall be subject to the following conditions and
limitations:

(2) For every year in which a taxpayer claims the credit, the taxpayer shall attach a schedule to
the taxpayer's state income tax return which shall set forth the following information, as a
minimum, in addition to the information required under Code Sections 48-7-40 and 48-7-40.2 or
48-7-40.7:
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(A) A description of how the base year port traffic and the increase in port traffic was
determined,

(B) The amount of the base year port traffic;

(C) The amount of the increase in port traffic for the taxable year, including information
which demonstrates an increase in port traffic in excess of the minimum amount required to
claim the tax credit under this Code section;

(D) Any tax credit utilized by the taxpayer in prior years;

(E) The amount of tax credit carried over from prior years;

(F) The amount of tax credit utilized by the taxpayer in the current taxable year; and

(G) The amount of tax credit to be carried over to subsequent tax years.

(3) (A) Any tax credit claimed under subsection (b) of this Code section but not used in any
taxable year may be carried forward for ten years from the close of the taxable year in which the

qualified jobs were established, provided that the increase in port traffic remains above the
minimum levels established in Code Section 48-7-40 and this Code section, respectively.

(B) The tax credit established by this Code section in lieu of Code Section 48-7-40.2, 48-7-
40.3, or 48-7-40.4 and taken in any one taxable year shall be limited to an amount not greater
than 50 percent of the taxpayer's state income tax liability which is attributable to income derived
from operations in this state for that taxable year.

(C) The tax credit established by this Code section in addition to that pursuant to Code
Section 48-7-40 and taken in any one taxable year shall be limited to an amount not greater than
50 percent of the taxpayer's state income tax liability which is attributable to income derived
from operations in this state for that taxable year.

(D) The sale, merger, acquisition, or bankruptcy of any taxpayer shall not create new
eligibility for any succeeding taxpayer, but any unused credit may be transferred and continued
by any transferee of the taxpayer.

(e) No tax credit may be claimed and allowed pursuant to this Code section for any jobs created
on or after January 1, 2015.

HISTORY:: Code 1981, § 48-7-40.15A, enacted by Ga. L. 2009, p. 816, 8 7/HB 485.
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8 48-7-40.16. Income tax credits for low-emission vehicles

(@) As used in this Code section, the term:

(1) "Alternative fuel" means methanol, denatured ethanol, and other alcohols; mixtures
containing 85 percent or more by volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum gas; hydrogen; coal derived liquid
fuels; fuels other than alcohol derived from biological materials; and electricity, including
electricity from solar energy.

(2) "Clean fueled vehicle™ means a motor vehicle which has been certified by the
Environmental Protection Agency to meet, for any model year, a set of emission standards that
classifies it as a low-emission vehicle or zero emission vehicle.

(3) "Conventionally fueled vehicle" means a motor vehicle which is fueled solely by a
petroleum based fuel such as gasoline or diesel.

(4) "Converted vehicle™ means a motor vehicle that is retrofitted so that it is fueled solely by an
alternative fuel and which meets the emission standards set forth for that class of low-emission
vehicles as defined under rules and regulations of the Board of Natural Resources applicable to
clean fueled vehicles, as amended, when operating on such alternative fuel, or which meets the
emission standards set forth for zero emission vehicles as defined under rules and regulations of
the Board of Natural Resources.

(5) "Low-emission vehicle" means a motor vehicle which is fueled solely by an alternative fuel
and which meets emission standards as defined under rules and regulations of the Board of
Natural Resources applicable to clean fueled vehicles classified as low-emission vehicles, as
amended, when operating on such alternative fuel.

(6) "Motor vehicle" means any self-propelled vehicle designed for transporting persons or
property on a street or highway that is registered by the Department of Revenue, except vehicles
that are defined as "low-speed vehicles" in paragraph (25.1) of Code Section 40-1-1.

(7) "Zero emission vehicle" means a motor vehicle which has zero tailpipe and evaporative
emissions as defined under rules and regulations of the Board of Natural Resources applicable to
clean fueled vehicles, as amended, and shall include an electric vehicle whose drive train is
powered solely by electricity, provided said electricity is not provided by any on-board
combustion device.
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(b) A tax credit is allowed against the tax imposed under this article to a taxpayer for the
purchase or lease of a new low-emission vehicle or zero emission vehicle that is registered in the
State of Georgia. The amount of the credit shall be:

(1) For any new low-emission vehicle, 10 percent of the cost of such vehicle or $2,500.00,
whichever is less; and

(2) For any new zero emission vehicle, 20 percent of the cost of such vehicle or $5,000.00,
whichever is less.

(c) A tax credit is allowed against the tax imposed under this article to a taxpayer for the
conversion of a conventionally fueled vehicle to a converted vehicle that is registered in the State
of Georgia. The amount of the credit shall be equal to 10 percent of the cost of conversion, not to
exceed $2,500.00 per converted vehicle.

(d) A tax credit is allowed against the tax imposed under this article to any business enterprise
for the purchase or lease of each electric vehicle charger that is located in the State of Georgia.
The amount of the credit shall be 10 percent of the cost of the charger or $2,500.00, whichever is
less.

(e) The credits granted under this Code section shall be subject to the following conditions and
limitations:

(1) All claims for any credit provided by subsection (b) of this Code section shall be:

(A) Accompanied by a certification approved by the Environmental Protection Division of
the Department of Natural Resources; and

(B) Made only by a taxpayer who is the owner of a new clean fueled vehicle, as evidenced by
the certificate of title issued for such vehicle; provided, however, that if a new clean fueled
vehicle is leased to a taxpayer at retail, the taxpayer who is the lessee shall be entitled to claim
the credit; provided, further, that only one taxpayer shall be eligible to claim any credit provided
by subsection (b) of this Code section;

(2) All claims for any credit provided by subsection (c) of this Code section must be
accompanied by a certification issued by the Environmental Protection Division of the

Department of Natural Resources;

(3) All claims for any credit provided by subsection (d) of this Code section shall be:



(A) Accompanied by a certification issued by the seller where the new electric vehicle
charger was purchased or leased; and

(B) Made only by a taxpayer who is the ultimate purchaser or lessee of a new electric vehicle
charger at retail;

(4) Any credit claimed under this Code section but not used in any taxable year may be carried
forward for five years from the close of the taxable year in which a new clean fueled vehicle was
purchased or leased or a conventionally fueled vehicle was changed into a converted vehicle,
provided that the applicable certification required in paragraph (1) or (2) of this subsection
accompanies any such claim;

(5) In no event shall the amount of any tax credit provided in this Code section exceed the
taxpayer's income tax liability; and

(6) Tax credits authorized in this Code section shall be granted to a taxpayer who purchased or
leased and placed in service in Georgia a new low-emission vehicle or zero emission vehicle,
which also is a low-speed vehicle, but only if such low-speed vehicle was placed in service
during the taxable year ending December 31, 2001. For purposes of this paragraph, the term
"low-speed vehicle™ means a low-speed vehicle as defined in paragraph (25.1) of Code Section
40-1-1. Any claim for such credit must be accompanied by a manufacturer's statement of origin
issued to a dealer registered in Georgia which certifies that the low-speed vehicle was
manufactured in compliance with those federal motor vehicle safety standards set forth in 49
C.F.R. Section 571.500 and in effect on January 1, 2001, as well as any other documentation
deemed necessary by the commissioner to establish the date that delivery was made and such
vehicle was placed in service. A taxpayer shall only be eligible to claim such credit with respect
to a single low-speed vehicle.

(F) The state revenue commissioner shall be authorized to adopt rules and regulations to provide
for the administration of any tax credit provided by this Code section.

(9) The Board of Natural Resources shall be authorized to adopt rules and regulations to provide
for:

(1) The specific standards and requirements for low-emission vehicles, zero emission vehicles,
and converted vehicles and electric vehicle chargers which shall be consistent with the terms of
this Code section;

(2) An approved certification form which certifies the purchase or lease of a new clean fueled
vehicle that is qualified for a tax credit provided by this Code section;
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(3) The certification of any converted vehicle that is qualified to claim a tax credit provided by
this Code section; and

(4) An approved certification form which shall be issued by the seller which certifies the
purchase or lease of a new electric vehicle charger that is qualified for a tax credit provided by
this Code section.

HISTORY: Code 1981, § 48-7-40.16, enacted by Ga. L. 1998, p. 1576, § 1; Ga. L. 2000, p.
1090, § 1; Ga. L. 2001, p. 109, § 1; Ga. L. 2002, p. 415, § 48; Ga. L. 2002, p. 506, § 1; Ga. L.
2002, p. 512, 88 14, 15; Ga. L. 2003, p. 665, 8 6; Ga. L. 2005, p. 334, § 29-5/HB 501.

8§ 48-7-40.17. Establishing or relocating headquarters; tax credit

(@) As used in this Code section, the term:

(1) "Average wage" means the average wage of the county in which a new quality job is
located as reported in the most recently available annual issue of the Georgia Employment and
Wages Averages Report of the Department of Labor.

(2) "New quality job" means employment for an individual which:

(A) Is located in this state;

(B) Has a regular work week of 30 hours or more;

(C) Is not a job that is or was already located in Georgia regardless of which taxpayer the
individual performed services for;

(D) Pays at or above 110 percent of the average wage of the county in which it is located;
and

(E) Has no predetermined end date.

(b) A taxpayer establishing new quality jobs in this state or relocating quality jobs into this state
which elects not to receive the tax credits provided for by Code Sections 48-7-40, 48-7-40.1, 48-
7-40.2, 48-7-40.3, 48-7-40.4, 48-7-40.7, 48-7-40.8, and 48-7-40.9 for such jobs and investments
created by, arising from, related to, or connected in any way with the same project and, within

one year of the first date on which the taxpayer pursuant to the provisions of Code Section 48-7-
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101 withholds wages for employees in this state and employs at least 50 persons in new quality
jobs in this state, shall be allowed a credit for taxes imposed under this article:

(1) Equal to $2,500.00 annually per eligible new quality job where the job pays 110 percent or
more but less than 120 percent of the average wage of the county in which the new quality job is
located;

(2) Equal to $3,000.00 annually per eligible new quality job where the job pays 120 percent or
more but less than 150 percent of the average wage of the county in which the new quality job is
located;

(3) Equal to $4,000.00 annually per eligible new quality job where the job pays 150 percent or
more but less than 175 percent of the average wage of the county in which the new quality job is
located;

(4) Equal to $4,500.00 annually per eligible new quality job where the job pays 175 percent or
more but less than 200 percent of the average wage of the county in which the new quality job is
located; and

(5) Equal to $5,000.00 annually per eligible new quality job where the job pays 200 percent or
more of the average wage of the county in which the new quality job is located:;

provided, however, that where the amount of such credit exceeds a taxpayer's liability for such
taxes in a taxable year, the excess may be taken as a credit against such taxpayer's quarterly or
monthly payment under Code Section 48-7-103 but not to exceed in any one taxable year the
credit amounts in paragraphs (1) through (5) of this subsection for each new quality job when
aggregated with the credit applied against taxes under this article. Each employee whose
employer receives credit against such taxpayer's quarterly or monthly payment under Code
Section 48-7-103 shall receive a credit against his or her income tax liability under Code Section
48-7-20 for the corresponding taxable year for the full amount which would be credited against
such liability prior to the application of the credit provided for in this subsection. Credits against
quarterly or monthly payments under Code Section 48-7-103 and credits against liability under
Code Section 48-7-20 established by this subsection shall not constitute income to the taxpayer.
For each new quality job created, the credit established by this subsection may be taken for the
first taxable year in which the new quality job is created and for the four immediately succeeding
taxable years; provided, however, that such new quality jobs must be created within seven years
from the close of the taxable year in which the taxpayer first becomes eligible for such credit.
Credit shall not be allowed during a year if the net employment increase falls below the 50 new
quality jobs required. Any credit received for years prior to the year in which the net
employment increase falls below the 50 new quality jobs required shall not be affected except as
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provided in subsection () of this Code section. The commissioner shall adjust the credit allowed
each year for net new employment fluctuations above the 50 new quality jobs required.

(c) The number of new quality jobs to which this Code section shall be applicable shall be
determined by comparing the monthly average of new quality jobs subject to Georgia income tax
withholding for the taxable year with the corresponding average for the prior taxable year.

(d) Any credit claimed under this Code section but not used in any taxable year may be carried
forward for ten years from the close of the taxable year in which the new quality jobs were
established.

(e) Notwithstanding Code Section 48-2-35, any tax credit claimed under this Code section shall

be claimed within one year of the earlier of the date the original return was filed or the date such
return was due as prescribed in subsection (a) of Code Section 48-7-56, including any approved

extensions.

(F) If the taxpayer has failed to maintain a new quality job in a taxable year, the taxpayer shall
forfeit the right to the credit claimed for such job in that year. For each year such new quality job
is not maintained, a taxpayer that forfeits such right is therefore liable for all past taxes imposed
by this article for that taxable year and all past payments under Code Section 48-7-103 for that
taxable year that were foregone by the state as a result of the credits provided by this Code
section; provided, however, that Code Section 48-2-40 shall not apply to any such forfeiture.

(g) Taxpayers that initially claimed the credit under this Code section for any taxable year
beginning before January 1, 2009, shall be governed, for purposes of all such credits claimed as
well as any credits claimed in subsequent taxable years related to such initial claim, by this Code
section as it was in effect for the taxable year in which the taxpayer made such initial claim.

(h) The commissioner shall promulgate any rules and regulations necessary to implement and
administer this Code section.

HISTORY: Code 1981, § 48-7-40.17, enacted by Ga. L. 2000, p. 605, 8 6; Ga. L. 2001, p. 984,
8 9; Ga. L. 2003, p. 665, § 7; Ga. L. 2009, p. 654, § 6/HB 439.

8§ 48-7-40.18. Tax credit for businesses headquartered in state; full-time jobs

(@) Any business enterprise, as defined in Code Section 48-7-40, executing an agreement
pursuant to subsection (a) of Code Section 48-7-31.1 for purposes of paragraph (1) of subsection
(d) of Code Section 48-7-31 shall be allowed, beginning in the taxable year in which it
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establishes its headquarters in this state or relocates its headquarters to this state, a tax credit
calculated in the same amounts and under the same principles as the credit established by Code
Section 48-7-40.17. Except as otherwise provided in this Code section, the credit established by
the Code section shall be subject to the same definitions, limitations, and carry-forward
provisions as the credit established by Code Section 48-7-40.17; provided, however, that the
term "headquarters™ means the principal central administrative office of such business enterprise;
and provided, further, that for the first taxable year in which it is claimed, all or part of the credit
established by this Code section may be applied against taxes imposed under this article for the
taxable year immediately preceding that taxable year by amendment to a return or returns for
such year.

(b) The credit established by this Code section may be claimed by such business enterprise for
new full-time jobs created in taxable years prior to the taxable year in which it establishes its
headquarters in this state or relocates its headquarters to this state, where such jobs are in excess
of those contained in such agreement and are located at such headquarters. Such jobs shall be
deemed for purposes of such credit to have been created on the first day of the taxable year in
which such business enterprise establishes its headquarters in this state or relocates its
headquarters to this state. No credit in excess of $25 million may be claimed pursuant to the
terms of this subsection.

(c) The number of new full-time jobs to which this Code section shall be applicable shall be
determined by comparing the monthly average of full-time jobs subject to Georgia income tax
withholding for the taxable year with the corresponding average for the prior taxable year.

HISTORY:: Code 1981, § 48-7-40.18, enacted by Ga. L. 2000, p. 1294, § 2; Ga. L. 2001, p. 4, §
48; Ga. L. 2002, p. 415, § 48; Ga. L. 2005, p. 60, § 48/HB 95.

8§ 48-7-40.19. Diesel particulate emission reduction technology equipment; tax credit
(@) As used in this Code section, the term:

(1) "Commercial motor vehicle” means a motor vehicle designed or used to transport property
and having a gross vehicle weight rating of 26,001 or more pounds.

(2) "Diesel particulate emission reduction technology equipment™” means any equipment which
meets standards adopted by the Georgia Regional Transportation Authority and which provides
for heat, air conditioning, light, and communications for the driver's compartment of a
commercial motor vehicle which is parked at a truck stop, depot, or other facility the use of
which results in the engine being turned off with a corresponding reduction of particulate
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emissions from such vehicle's diesel engine.

(b) A tax credit against the tax imposed under this article shall be granted to any person who
installs diesel particulate emission reduction technology equipment at any truck stop, depot, or
other facility. The amount of the tax credit shall be equal to 10 percent of the total of the cost of
the diesel particulate emission reduction technology equipment and the cost of installation of
such equipment. The tax credit provided under this Code section shall be allowed for the taxable
year in which the taxpayer first places the equipment in use. Any credit which is not used in the
year in which the equipment is first placed in use shall not be carried forward to any future year.

(c) For every year for which the taxpayer claims the credit authorized by this Code section, the
taxpayer shall attach a schedule to the taxpayer's Georgia income tax return setting forth the
following information:
(1) A description of the diesel particulate emission reduction technology equipment installed;
(2) The location at which such equipment was installed; and

(3) The cost of the equipment and the cost of installation of the equipment.

(d) The commissioner shall promulgate any rules and regulations necessary to implement and
administer this Code section.

HISTORY:: Code 1981, § 48-7-40.19, enacted by Ga. L. 2000, p. 1090, § 2.

8§ 48-7-40.20. Credit against taxes for businesses engaged in manufacturing cigarettes for
exportation; amount; required information

(@) As used in this Code section, the term:

(1) "Base year exportation volume™ means the number of cigarettes manufactured and exported
by a business enterprise during the calendar year 1999.

(2) "Business enterprise” means any business or the headquarters of any business which is
engaged in manufacturing, warehousing and distribution, processing, telecommunications,

tourism, and research and development industries. Such term shall not include retail businesses.

(3) "Exportation™ means the shipment of cigarettes manufactured in the United States to a
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foreign country sufficient to relieve the cigarettes in the shipment of the federal excise tax on
cigarettes.

(b) A business enterprise engaged in the business of manufacturing cigarettes for exportation to a
foreign country is allowed a credit against the taxes levied by this article. The amount of credit
allowed under this Code section is determined by comparing the exportation volume of the
corporation in the year for which the credit is claimed with the corporation's base year
exportation volume, rounded to the nearest whole percentage. The amount of credit allowed is as
follows:

Current Year's Exportation Amount of Credit

Volume Compared to its per Thousand
Base Year's Exportation VVolume Cigarettes Exported
120 percent or more 40 cent(s)

119 percent -- 100 percent 35 cent(s)

99 percent -- 80 percent 30 cent(s)

79 percent -- 60 percent 25 cent(s)

59 percent -- 50 percent 20 cent(s)
Less than 50 percent None

(c) The credit allowed under this Code section may not exceed the lesser of $6 million or 50
percent of the amount of tax imposed by this article for the taxable year reduced by the sum of
all other credits allowable, except tax payments made by or on behalf of the taxpayer. This
limitation applies to the cumulative amount of the credit allowed in any tax year, including carry
forwards claimed by the taxpayer under this Code section for previous tax years. Any unused
portion of a credit allowed in this Code section may be carried forward for the next succeeding
five years.

(d) A business enterprise that claims the credit under this Code section must include the
following with its tax return:

(1) A statement of the base year exportation volume;

(2) A statement of the exportation volume on which the credit is based; and

(3) A list of the business enterprise's export volumes shown on its monthly reports to the
Bureau of Alcohol, Tobacco, and Firearms of the United States Department of the Treasury for

the months in the tax year for which the credit is claimed.

HISTORY:: Code 1981, § 48-7-40.20, enacted by Ga. L. 2000, p. 1447, § 1.
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8 48-7-40.21. Tax credits for existing business enterprises undergoing qualified business
expansion; recapture; application of credit

(@) As used in this Code section, the term:

(1) "Broadcasting™ means the transmission or licensing of audio, video, text, or other
programming content to the general public, subscribers, or to third parties via radio, television,
cable, satellite, or the Internet or Internet Protocol and includes motion picture and sound
recording, editing, production, postproduction, and distribution. "Broadcasting™ is limited to
establishments classified under the 2007 North American Industry Classification System Codes
515, broadcasting; 516, Internet publishing and broadcasting; 517, telecommunications; and 512,
motion picture and sound recording industries.

(2) "Existing business enterprise™ means any business or the headquarters of any such business
which is engaged in manufacturing, warehousing and distribution, processing,
telecommunications, broadcasting, tourism, or research and development industries that has been
in operation in this state for at least five years. Such term shall not include retail businesses.

(3) "Qualified business expansion™ means the creation of at least 500 new full-time jobs within
a taxable year.

(b) An existing business enterprise undergoing a qualified business expansion shall be eligible to
make application to the commissioner to take tax credits established by Code Section 48-7-40
against such taxpayer's quarterly or monthly payment under Code Section 48-7-103 subject to
the following limitations:

(1) Such application may be made only where the amount of such credit exceeds 50 percent of
an existing business enterprise’s liability for taxes imposed under this article in a taxable year. In
such cases where the existing business enterprise has claimed and not used credits established by
Code Section 48-7-40 prior to April 4, 2001, and such credits have been carried forward pursuant
to subsection (h) of Code Section 48-7-40, the taxpayer may also include in the application a
request to take such credits against such taxpayer's quarterly or monthly payment under Code
Section 48-7-103;

(2) Following the commissioner's referral of the application to a panel composed of the
commissioner of community affairs, the commissioner of economic development, and the
director of the Office of Planning and Budget, said panel, after reviewing the application,
certifies that the expansion will have a beneficial economic effect on the region for which it is
planned;
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(3) The credit shall apply to not more than five taxable years;

(4) Credit shall not be allowed during a year if the net employment increase falls below the 500
new full-time jobs required; and

(5) No credit in excess of $5 million may be claimed pursuant to the terms of this Code section.

(c) Notwithstanding any other provision of law to the contrary, any credit claimed pursuant to
this Code section shall be subject to recapture if the minimum job requirement is not met.

(d) Each employee whose employer receives credit against such taxpayer's quarterly or monthly
payment under Code Section 48-7-103 shall receive credit against his or her income tax liability
under Code Section 48-7-20 for the corresponding taxable year for the full amount which would
be credited against such liability prior to the application of the credit provided for in this Code
section. Credits against quarterly or monthly payments under Code Section 48-7-103 and credits
against liability under Code Section 48-7-20 established by this Code section shall not constitute
income to the taxpayer.

HISTORY: Code 1981, § 48-7-40.21, enacted by Ga. L. 2001, p. 105, 8§ 2; Ga. L. 2002, p. 415,
§ 48; Ga. L. 2004, p. 690, 8 19; Ga. L. 2008, p. 874, 8 5/HB 1246.

8 48-7-40.22. Credit to business enterprises for leased motor vehicles; daily ridership;
implementation

(@) As used in this Code section, the term:

(1) "Broadcasting™ means the transmission or licensing of audio, video, text, or other
programming content to the general public, subscribers, or to third parties via radio, television,
cable, satellite, or the Internet or Internet Protocol and includes motion picture and sound
recording, editing, production, postproduction, and distribution. "Broadcasting" is limited to
establishments classified under the 2007 North American Industry Classification System Codes
515, broadcasting; 516, Internet publishing and broadcasting; 517, telecommunications; and 512,
motion picture and sound recording industries.

(2) "Business enterprise™ means any business or the headquarters of any such business which is
engaged in manufacturing, warehousing and distribution, processing, telecommunications,
broadcasting, tourism, research and development industries, child care businesses, or retail
businesses.
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(3) "Headquarters" means the principal central administrative office of a taxpayer.

(4) "Tier" means a tier as designated pursuant to Code Section 48-7-40, as amended.

(b) A business enterprise which is located in a tier 1 or tier 2 county which purchases or leases a
new motor vehicle as defined in paragraph (34) of Code Section 40-1-1 in this state which is
used for the exclusive purpose of providing transportation for its employees shall be allowed a
credit for taxes imposed under this article as follows:

Tier Credit amount per vehicle
L s $ 3,000.00
2 e 2000.00

(c) In order to qualify for the tax credit under this Code section, a business enterprise must
certify that each vehicle for which a credit is claimed carries an average daily ridership of not
less than four employees for an entire taxable year.

(d) In no event shall the aggregate amount of the tax credit provided by this Code section exceed
the income tax liability of the business enterprise. Any unused tax credit shall be allowed to be
carried forward to apply to the succeeding years' tax liability of such business enterprise. No
such credit shall be allowed the business enterprise against prior years' tax liability.

(e) No business enterprise shall be authorized to claim on a tax return the credit provided for in
this Code section with respect to a vehicle if such business enterprise claims any of the credits
authorized under subsection (b) of Code Section 48-7-40.16 with respect to such vehicle.

(F)(1) If a business enterprise sells a new motor vehicle within three years of receiving the
credit, the business enterprise shall recapture the credit as follows:

(A) If the motor vehicle is sold within one year of receiving the credit, the recapture amount
will equal the lesser of the credit or the net profit from the sale;

(B) If the motor vehicle is sold within two years of receiving the credit, the recapture amount
will equal the lesser of two-thirds of the credit or the net profit from the sale; and

(C) If the motor vehicle is sold within three years of receiving the credit, the recapture amount
will equal the lesser of one-third of the credit or the net profit from the sale.

(2) The recapture provisions of this subsection shall not apply to:

(A) Any sale by reason of death;
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(B) Any sale between spouses or incident to divorce;

(C) Any transaction to which Section 381(a) of the Internal Revenue Code of 1986 applies;

(D) Any change in the form of conducting the taxpayer's trade or business so long as the
property is retained in such trade or business and the taxpayer retains a substantial interest in
such trade or business; or

(E) Any accident or casualty.

(9) The commissioner shall promulgate any rules and regulations necessary to implement and
administer the Code section.

HISTORY: Code 1981, § 48-7-40.22, enacted by Ga. L. 2001, p. 105, 8 3; Ga. L. 2002, p. 372,
8 6; Ga. L. 2008, p. 874, § 6/HB 1246.

8§ 48-7-40.23. Election to count new jobs on calendar year basis

Notwithstanding any provision to the contrary of Code Sections 48-7-40 and 48-7-40.1,
business enterprises may apply to the commissioner to make a one-time election to calculate new
full-time jobs on a calendar year rather than a taxable year basis for all jobs created during
calendar year 2001. Such one-time election may be made by claiming job tax credits calculated
on the basis set forth in Code Sections 48-7-40 and 48-7-40.1 in connection with any 2002 state
income tax return filed after the effective date of this Code section. Such election will not change
the taxable year of the business enterprise.

HISTORY:: Code 1981, § 48-7-40.23, enacted by Ga. L. 2001, p. 984, § 10.

8 48-7-40.24. Conditions for taking job tax credit by business enterprises; calculating credit
(@) As used in this Code section, the term:

(1) "Business enterprise” means any enterprise or organization, whether corporation,
partnership, limited liability company, proprietorship, association, trust, business trust, real estate
trust, or other form of organization which is registered and authorized to use the federal
employment verification system known as "E-Verify" or any successor federal employment
verification system and is engaged in or carrying on any business activities within this state,
except that such term shall not include retail businesses.
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(2) "Eligible full-time employee" means an individual holding a full-time employee job created
by a qualified project who:

(A) Possesses a valid Georgia driver's license or identification card issued by the Georgia
Department of Driver Services; or

(B) Submits a notarized affidavit swearing to be a United States citizen or lawfully present
alien authorized to work in the United States.

(3) "Force majeure™ means any:
(A) Explosions, implosions, fires, conflagrations, accidents, or contamination;

(B) Unusual and unforeseeable weather conditions such as floods, torrential rain, hail,
tornadoes, hurricanes, lightning, or other natural calamities or acts of God,;

(C) Acts of war (whether or not declared), carnage, blockade, or embargo;

(D) Acts of public enemy, acts or threats of terrorism or threats from terrorists, riot, public
disorder, or violent demonstrations;

(E) Strikes or other labor disturbances; or

(F) Expropriation, requisition, confiscation, impoundment, seizure, nationalization, or
compulsory acquisition of the site or sites of a qualified project or any part thereof;

but such term shall not include any event or circumstance that could have been prevented,
overcome, or remedied in whole or in part by the taxpayer through the exercise of reasonable
diligence and due care, nor shall such term include the unavailability of funds.

(4) "Full-time employee job" and "full-time job" means employment of an individual which:

(A) Is located in this state at the site or sites of a qualified project or the facility or facilities
resulting therefrom;

(B) Involves a regular work week of 35 hours or more;
(C) Has no predetermined end date; and

(D) Pays at or above the average wage of the county with the lowest average wage in the



state, as reported in the most recently available annual issue of the Georgia Employment and
Wages Averages Report of the Department of Labor.

For purposes of this paragraph, leased employees will be considered employees of the company
using their services and such persons may be counted in determining the company's job tax
credits under this Code section if their employment otherwise meets the definition of full-time
job contained herein. In addition, an individual's employment shall not be deemed to have a
predetermined end date solely by virtue of a mandatory retirement age set forth in a company
policy of general application. The employment of any individual in a bona fide executive,
administrative, or professional capacity, within the meaning of Section 13 of the federal Fair
Labor Standards Act of 1938, as amended, 29 U.S.C. Section 213(a)(1), as such act existed on
January 1, 2002, shall not be deemed to have a predetermined end date solely by virtue of the
fact that such employment is pursuant to a fixed-term contract, provided that such contract is for
a term of not less than one year.

(5) "Job creation requirement™ means the requirement that no later than the close of the sixth
taxable year following the withholding start date, the business enterprise will have a minimum of
1,800 eligible full-time employees.

(6) "Job maintenance requirement” means the requirement that, with respect to each year in the
recapture period, the monthly average number of eligible full-time employees employed by the
business enterprise, determined as prescribed by subsection (I) of this Code section, must equal
or exceed 1,800.

(7) "Payroll maintenance requirement™ means the requirement that, with respect to each year in
the recapture period, the total annual Georgia W-2 reported payroll with respect to a qualified
project must equal or exceed $150 million.

(8) "Payroll requirement™” means the requirement that no later than the close of the sixth taxable
year following the withholding start date, the business enterprise will have a minimum of $150
million in total annual Georgia W-2 reported payroll with respect to a qualified project.

(9) "Qualified investment property" means all real and personal property purchased or acquired
by a taxpayer for use in a qualified project, including, but not limited to, amounts expended on
land acquisition, improvements, buildings, building improvements, and any personal property to
be used in the facility or facilities.

(10) "Qualified investment property requirement” means the requirement that by the close of
the sixth taxable year following the withholding start date a minimum of $450 million in
qualified investment property will have been purchased or acquired by the business enterprise to
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be used with respect to a qualified project.

(11) "Qualified project™ means a project which meets the job creation requirement and either
the payroll requirement or qualified investment property requirement. If the taxpayer selects the
qualified investment property requirement as one of the conditions for its project, the property
shall involve the construction of one or more new facilities in this state or the expansion of one
or more existing facilities in this state. For purposes of this paragraph, the term "facilities" means
all facilities comprising a single project, including noncontiguous parcels of land, improvements
to such land, buildings, building improvements, and any personal property that is used in the
facility or facilities.

(12) "Recapture period” means the period of five consecutive taxable years that commences
after the first taxable year in which a business enterprise has satisfied the job creation
requirement and either the payroll requirement or the qualified investment property requirement,
as selected by the taxpayer.

(13) "Withholding start date™ means the date on which the business enterprise begins to
withhold Georgia income tax from the wages of its employees located at the site or sites of a
qualified project.

(b) A business enterprise that is planning a qualified project shall be allowed to take the job tax
credit provided by this Code section under the following conditions:

(1) An application is filed with the commissioner that:

(A) Describes the qualified project to be undertaken by the business enterprise, including
when such project will commence and the expected withholding start date;

(B) Certifies that such project will meet the job creation requirement and either the payroll
requirement or the qualified investment property requirement prescribed by this Code section;
and

(C) Certifies that during the recapture period applicable to such project the business
enterprise will meet the job maintenance requirement and, if applicable, the payroll maintenance
requirement prescribed by this Code section;

(2) Following the commissioner's referral of the application to a panel composed of the
commissioner of community affairs, the commissioner of economic development, and the
director of the Office of Planning and Budget, said panel, after reviewing the application,
certifies that the new or expanded facility or facilities will have a significant beneficial economic



effect on the region for which they are planned. The panel shall make its determination within 30
days after receipt from the commissioner of the taxpayer's application and any necessary
supporting documentation. Although the panel's certification may be based upon other criteria, a
project that meets the minimum job creation requirement and either the payroll requirement or
qualified investment property requirement, as applicable, specified in paragraph (1) of this
subsection will have a significant beneficial economic effect on the region for which it is planned
if one of the following additional criteria is met:

(A) The project will create new full-time employee jobs with average wages that are, as
determined by the Department of Labor, for all jobs for the county in question:

(i) Twenty percent above such average wage for projects located in tier 1 counties;
(if) Ten percent above such average wage for projects located in tier 2 counties; or

(iii) Five percent above such average wage for projects located in tier 3 or tier 4 counties;
or

(B) The project demonstrates high growth potential based upon the prior year's Georgia net
taxable income growth of over 20 percent from the previous year, if the taxpayer's Georgia net
taxable income in each of the two preceding years also grew by 20 percent or more.

(c) Any lease for a period of five years or longer of any real or personal property used in a new
or expanded facility or facilities which would otherwise constitute qualified investment property
shall be treated as the purchase or acquisition thereof by the lessee. The taxpayer may treat the
full value of the leased property as qualified investment property in the year in which the lease
becomes binding on the lessor and the taxpayer.

(d) A business enterprise whose application is approved shall be allowed a tax credit for taxes
imposed under this article equal to $5,250.00 annually per new eligible full-time employee job
for five years beginning with the year in which such job is created through year five after such
creation; provided, however, that where the amount of such credit exceeds a business enterprise's
liability for such taxes in a taxable year, the excess may be taken as a credit against such
business enterprise's quarterly or monthly payment under Code Section 48-7-103. The taxpayer
may file an election with the commissioner to take such credit against quarterly or monthly
payments under Code Section 48-7-103 that become due before the due date of the income tax
return on which such credit may be claimed. In the event of such an election, the commissioner
shall confirm with the taxpayer a date, which shall not be later than 30 days after receipt of the
taxpayer's election, when the taxpayer may begin to take the credit against such quarterly or
monthly payments. For any one taxable year the amounts taken as a credit against taxes imposed
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under this article and against the business enterprise's quarterly or monthly payments under Code
Section 48-7-103 may not in the aggregate exceed $5,250.00 per eligible full-time employee job.
Each employee whose employer receives credit against such business enterprise's quarterly or
monthly payment under Code Section 48-7-103 shall receive a credit against his or her income
tax liability under Code Section 48-7-20 for the corresponding taxable year for the full amount
which would be credited against such liability prior to the application of the credit provided for
in this subsection. Credits against quarterly or monthly payments under Code Section 48-7-103
and credits against liability under Code Section 48-7-20 established by this subsection shall not
constitute income to the taxpayer. To qualify for a credit under this subsection, the employer
must make health insurance coverage available to the employee filling the new full-time job;
provided, however, that nothing in this subsection shall be construed to require the employer to
pay for all or any part of health insurance coverage for such an employee in order to claim the
credit provided for in this subsection if such employer does not pay for all or any part of health
insurance coverage for other employees.

(e) The number of new full-time jobs to which this Code section shall be applicable shall be
determined by comparing the monthly average number of eligible full-time employees subject to
Georgia income tax withholding for the taxable year with the corresponding period for the prior
taxable year.

(F) The sale, merger, acquisition, or bankruptcy of any business enterprise shall not create new
eligibility in any succeeding business entity, but any unused job tax credit may be transferred and
continued by any transferee of the business enterprise.

(9) To qualify for the credit provided by this Code section a new full-time job must be created by
the close of the seventh taxable year following the business enterprise's withholding start date. In
no event may a credit be claimed under this Code section for more than 3,300 new full-time
employee jobs created by any one project; provided, however, that the taxpayer may claim the
credits provided by Code Sections 48-7-40 and 48-7-40.1 for any such additional jobs if the
taxpayer meets the terms and conditions thereof.

(h) Any credit claimed under this Code section but not fully used in the manner prescribed in
subsection (d) of this Code section may be carried forward for ten years from the close of the
taxable year in which the qualified job was established.

(i) Except as provided in subsection (g) of this Code section, a taxpayer who is entitled to and
takes credits provided by this Code section for a qualified project shall not be allowed to take
any of the credits authorized by Code Section 48-7-40, 48-7-40.1, 48-7-40.2, 48-7-40.3, 48-7-
40.4, 48-7-40.6, 48-7-40.7, 48-7-40.8, 48-7-40.9, 48-7-40.10, 48-7-40.11, 48-7-40.15, 48-7-
40.17, or 48-7-40.18 for jobs, investments, child care, or ground-water usage shifts created by,
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arising from, related to, or connected in any way with the same project. Provided such taxpayer
otherwise qualifies, such taxpayer may take any credit authorized by Code Section 48-7-40.5 for
the costs of retraining an employee located at the site or sites of such project or the facility or
facilities resulting therefrom, but only for costs incurred more than five years after the date the
facility or facilities first become operational.

(1) Except under those circumstances described in subsection (k) of this Code section, the
taxpayer shall, not more than 60 days after the close of the sixth taxable year following its
withholding start date, file a report with the commissioner concerning the number of eligible
full-time employee jobs created by such project; the wages of such jobs; the qualified investment
property purchased or acquired by the taxpayer for the project; and any other information that the
commissioner may reasonably require in order to determine whether the taxpayer has met the job
creation requirement and either the payroll requirement or the qualified investment property
requirement, as selected by the taxpayer, for such project. If the taxpayer has failed to meet any
applicable job creation, payroll, or qualified investment property requirement, the taxpayer will
forfeit the right to claim any credits provided by this Code section for such project. A taxpayer
that forfeits the right to claim such credits is liable for all past taxes imposed by this article and
all past payments under Code Section 48-7-103 that were foregone by the state as a result of the
credits, plus interest at the rate established by Code Section 48-2-40 computed from the date
such taxes or payments would have been due if the credits had not been taken. No later than 90
days after notification from the commissioner that any applicable job creation, payroll, or
qualified investment property requirement was not met, the taxpayer shall file amended income
tax and withholding tax returns for all affected periods that recalculate those liabilities without
regard to the forfeited credits and shall pay any additional amounts shown on such returns, with
interest as provided herein. On such amended returns the taxpayer may claim any credit to which
it would have been entitled under this article but for having taken the credit provided by this
Code section.

(k) If the recapture period applicable to a qualified project begins with or before the sixth taxable
year following the taxpayer's withholding start date, the taxpayer shall, not later than 60 days
after the close of the taxable year immediately preceding the recapture period, file a report with
the commissioner concerning the number of eligible full-time employee jobs created by such
project; the wages of such jobs; the qualified investment property purchased or acquired by the
taxpayer for the project; and any other information that the commissioner may reasonably
require in order to verify that the taxpayer met the job creation requirement and either the payroll
requirement or the qualified investment property requirement in such preceding year.

(1) Not more than 60 days after the close of each taxable year within the recapture period, the
taxpayer shall file a report, using such form and providing such information as the commissioner
may reasonably require, concerning whether it met the job maintenance requirement and, if
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applicable, the payroll maintenance requirement for such year. For purposes of this subsection,
whether such job maintenance requirement has been satisfied shall be determined by comparing
the monthly average number of eligible full-time employees subject to Georgia income tax
withholding for the taxable year with 1,800. For purposes of this subsection, whether such
payroll maintenance requirement has been satisfied shall be determined by comparing the total
annual Georgia W-2 reported payroll with respect to a qualified project for the taxable year with
$150 million. If the taxpayer has failed to meet the job maintenance requirement or payroll
maintenance requirement, or both, for such year, the taxpayer will forfeit the right to 20 percent
of all credits provided by this Code section for such project. A taxpayer that forfeits such right is
liable for 20 percent of all past taxes imposed by this article and all past payments under Code
Section 48-7-103 that were foregone by the state as a result of the credits provided by this Code
section, plus interest at the rate established by Code Section 48-2-40 computed from the date
such taxes or payments would have been due if the credits had not been taken. No later than 90
days after notification by the commissioner that the taxpayer has failed to meet the job
maintenance requirement or payroll maintenance requirement, or both, for such year, the
taxpayer shall file amended income tax and withholding tax returns for all affected periods that
recalculate those liabilities without regard to the forfeited credits and shall pay any additional
amounts shown on such returns, with interest as provided herein.

(m) A taxpayer who fails to meet the job maintenance requirement or payroll maintenance
requirement, or both, for any taxable year within the recapture period because of force majeure
may petition the commissioner for relief from such requirement. Such a petition must be made
with and at the same time as the report required by subsection (I) of this Code section. If the
commissioner determines that force majeure materially affected the taxpayer's ability to meet the
job maintenance requirement or payroll maintenance requirement, or both, for such year, but that
the portion of the year so affected was six months or less, for purposes of the job maintenance
requirement the commissioner shall calculate the taxpayer's monthly average number of eligible
full-time employees for purposes of subsection (I) of this Code section by disregarding the
affected months and for purposes of the payroll maintenance requirement the commissioner shall
annualize the total Georgia W-2 reported payroll with respect to a qualified project for the
portion of the year not so affected. If the commissioner determines that the affected portion of
the year was more than six months, the taxable year shall be disregarded in its entirety for
purposes of the job maintenance requirement or payroll maintenance requirement, or both, and
the recapture period applicable to the qualified project shall be extended for an additional year.

(n) Unless more time is allowed therefor by Code Section 48-7-82 or 48-2-49, the commissioner
may make any assessment attributable to the forfeiture of credits claimed under this Code section
for the periods covered by any amended returns filed by a taxpayer pursuant to subsection (j) or
() of this Code section within one year from the date such returns are filed. If the taxpayer fails
to file the reports or any amended return required by subsection (j) or (1) of this Code Section,
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the commissioner may assess additional tax or other amounts attributable to the forfeiture of
credits claimed under this Code section at any time.

(o) Projects certified by the panel pursuant to paragraph (2) of subsection (b) of this Code section
before January 1, 2009, shall be governed by this Code section as it was in effect for the taxable
year the project was certified.

(p) The commissioner shall promulgate any rules and regulations necessary to implement and
administer this Code section.

HISTORY: Code 1981, § 48-7-40.24, enacted by Ga. L. 2003, p. 665, 8§ 8; Ga. L. 2004, p. 690,
§ 20; Ga. L. 2005, p. 60, § 48/HB 95; Ga. L. 2009, p. 806, § 1/HB 438.

8 48-7-40.25. Conditions for credit for business enterprises with existing manufacturing
facilities; calculating credit

(@) As used in this Code section, the term:

(1) "Business enterprise™ means any business or the headquarters of any such business which is
engaged in manufacturing. Such term shall not include retail businesses.

(2) "Force majeure"” means any:
(A) Explosions, implosions, fire, conflagrations, accidents, or contamination;

(B) Unusual and unforeseeable weather conditions such as floods, torrential rain, hail,
tornadoes, hurricanes, lightning, or other natural calamities or acts of God,;

(C) Acts of war (whether or not declared), carnage, blockade, or embargo;

(D) Acts of public enemy, acts or threats of terrorism or threats from terrorists, riot, public
disorder, or violent demonstrations;

(E) Strikes or other labor disturbances; or

(F) Expropriation, requisition, confiscation, impoundment, seizure, nationalization, or
compulsory acquisition of the site of a qualified project or any part thereof;

but such term shall not include any event or circumstance that could have been prevented,
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overcome, or remedied in whole or in part by the taxpayer through the exercise of reasonable
diligence and due care, nor shall such term include the unavailability of funds.

(3) "Full-time employee™ means an individual holding a full-time employee job.

(4) "Full-time employee job" and "full-time job" mean employment of an individual which:
(A) Is located in this state at the manufacturing facility resulting from a qualified project;
(B) Involves a regular work week of 35 hours or more;

(C) Has no predetermined end date; and

(D) Pays at or above the average wage of the county with the lowest average wage in the
state, as reported in the most recently available annual issue of the Georgia Employment and
Wages Averages Report of the Department of Labor.

For purposes of this paragraph, leased employees will be considered employees of the company
using their services, and such persons may be counted in determining the company's credits
under this Code section if their employment otherwise meets the definition of full-time job
contained herein. In addition, an individual's employment shall not be deemed to have a
predetermined end date solely by virtue of a mandatory retirement age set forth in a company
policy of general application. The employment of any individual in a bona fide executive,
administrative, or professional capacity, within the meaning of Section 13 of the federal Fair
Labor Standards Act of 1938, as amended, 29 U.S.C. Section 213(a)(1), as such act existed on
January 1, 2002, shall not be deemed to have a predetermined end date solely by virtue of the
fact that such employment is pursuant to a fixed-term contract, provided that such contract is for
a term of not less than one year.

(5) "Investment requirement™ means the requirement that a minimum of $800 million in
qualified investment property shall have been purchased or acquired for use in a qualified project
and be in service.

(6) "Job maintenance requirement” means the requirement that the monthly average number of
full-time employees employed by the business enterprise during the first 60 months of the
recapture period must equal or exceed 90 percent of the job requirement.

(7) "Job requirement” means the requirement that the number of full-time employees must
equal or exceed 1,800.
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(8) "Qualified investment property" means all real and personal property purchased or acquired
by a taxpayer for use in a qualified project, including, but not limited to, amounts expended on
land acquisition, improvements, buildings, building improvements, and machinery and
equipment to be used in the manufacturing facility.

(9) "Qualified project” means the construction of a new manufacturing facility in this state. For
purposes of this paragraph, the term "manufacturing facility" means a single facility, including
contiguous parcels of land, improvements to such land, buildings, building improvements, and
any machinery or equipment that is used in the process of making, fabricating, constructing,
forming, or assembling a product from components or from raw, unfinished, or semifinished
materials, and any support facility. For purposes of this paragraph, the term "support facility"
means any warehouses, distribution centers, storage facilities, research and development
facilities, laboratories, repair and maintenance facilities, corporate offices, sales or marketing
offices, computer operations facilities, or administrative offices that are contiguous to the
manufacturing facility that results from a qualified project, constructed or expanded as part of the
same such project, and designed primarily for activities supporting the manufacturing operations
at such manufacturing facility.

(10) "Recapture period” means the period of ten consecutive taxable years that commences
after the taxable year in which the taxpayer has met both the investment requirement and the job
requirement.

(b) A business enterprise that has operated an existing manufacturing facility in this state for the
immediately three preceding years and that is planning a qualified project shall be allowed to
take the credit provided by this Code section under the following conditions:

(1) An application is filed with the commissioner that:

(A) Describes the qualified project to be undertaken by the business enterprise, including
when such project will commence;

(B) Certifies that such project will meet the investment requirement and the job requirement
prescribed by this Code section, stating when the business enterprise expects to meet such
requirements; and

(C) Certifies that during the recapture period applicable to such project the business
enterprise will meet the job maintenance requirement prescribed by this Code section; and

(2) Following the commissioner's referral of the application to a panel composed of the
commissioner of community affairs, the commissioner of economic development, and the



director of the Office of Planning and Budget, said panel, after reviewing the application,
certifies that the new facility will have a significant beneficial economic effect on the region for
which it is planned. The panel shall make its determination within 30 days after receipt from the
commissioner of the taxpayer's application and any necessary supporting documentation.
Although the panel's certification may be based upon other criteria, a project that meets the
minimum job and investment requirements specified in paragraph (1) of this subsection will have
a significant beneficial economic effect on the region for which it is planned if one of the
following additional criteria is met:

(A) The full-time employee jobs that will be located at the manufacturing facility resulting
from such project will pay average wages that are, as determined by the Georgia Department of
Labor for all jobs for the county in question:

(i) Twenty percent above such average wage for projects located in tier 1 counties;
(if) Ten percent above such average wage for projects located in tier 2 counties; or

(iii) Five percent above such average wage for projects located in tier 3 or tier 4 counties;
or

(B) The project demonstrates high growth potential based upon the prior year's Georgia net
taxable income growth of over 20 percent from the previous year, if the taxpayer's Georgia net
taxable income in each of the two preceding years also grew by 20 percent or more.

(c) Any lease for a period of five years or longer of any real or personal property used in a new
manufacturing facility which would otherwise constitute qualified investment property shall be
treated as the purchase or acquisition thereof by the lessee. The taxpayer may treat the full value
of the leased property as qualified investment property in the year in which the lease becomes
binding on the lessor and the taxpayer.

(d) A business enterprise whose application is approved shall be allowed a credit against the tax
imposed under this article in an amount equal to 6 percent of the cost of all qualified investment
property purchased or acquired by the business enterprise in such year, subject to the conditions
and limitations set forth in this Code section. Where the amount of such credit exceeds a
business enterprise’s liability for such taxes in a taxable year, the excess may be taken as a credit
against such business enterprise's quarterly or monthly payment under Code Section 48-7-103.
The taxpayer may file an election with the commissioner to take such credit against quarterly or
monthly payments under Code Section 48-7-103 that become due before the due date of the
income tax return on which such credit may be claimed. In the event of such an election, the
commissioner shall confirm with the taxpayer a date, which shall not be later than 30 days after
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receipt of the taxpayer's election, when the taxpayer may begin to take the credit against such
quarterly or monthly payments. Each employee whose employer receives credit against such
business enterprise's quarterly or monthly payment under Code Section 48-7-103 shall receive
credit against his or her income tax liability under Code Section 48-7-20 for the corresponding
taxable year for the full amount which would be credited against such liability prior to the
application of the credit provided for in this subsection. Credits against quarterly or monthly
payments under Code Section 48-7-103 and credits against liability under Code Section 48-7-20
established by this subsection shall not constitute income to the taxpayer.

(e) The credit granted under subsection (d) of this Code section shall be subject to the following
conditions and limitations:

(1) In order to qualify as a basis for the credit, the investment in qualified investment property
must occur no sooner than April 1, 2003. The credit may be taken beginning with the taxable
year in which the taxpayer has met both the investment requirement and the job requirement, and
for such first year the credit may include qualified investment property purchased or acquired in
prior years but after March 31, 2003. For each year in which a taxpayer claims the credit, the
taxpayer shall attach a schedule to the taxpayer's Georgia income tax return which will set forth
the following information, as a minimum:

(A) A description of the qualified project;

(B) The amount of qualified investment property acquired during the taxable year;
(C) The amount of tax credit claimed for the taxable year;

(D) The amount of qualified investment property acquired in prior taxable years;

(E) Any tax credit previously taken by the taxpayer against Georgia income tax liabilities or
the taxpayer's quarterly or monthly payments under Code Section 48-7-103;

(F) The amount of tax credit carried over from prior years;

(G) The amount of tax credit utilized by the taxpayer in the current taxable year;
(H) The amount of tax credit to be carried over to subsequent tax years; and

() The monthly average number of full-time jobs during the taxable year;

(2) Any credit claimed under this Code section but not fully used in the manner prescribed in
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subsection (d) of this Code section may be carried forward for 15 years from the close of the
later of:

(A) The taxable year in which the qualified investment property was acquired; or

(B) The taxable year in which both the job requirement and investment requirement are
satisfied.

The sale, merger, acquisition, or bankruptcy of any business enterprise shall not create new
eligibility in any succeeding business entity but any unused investment tax credit may be
transferred and continued by any transferee of the business enterprise;

(3) In the initial year in which the taxpayer claims the credit granted in subsection (d) of this
Code section, the taxpayer shall include in the description of the project required by
subparagraph (A) of paragraph (1) of this subsection information which demonstrates that the
project includes the acquisition of qualified investment property having an aggregate cost equal
to or exceeding $800 million and that the job requirement was satisfied during such year; and

(4) The utilization of the credit granted in subsection (d) of this Code section shall have no
effect on the taxpayer's ability to claim depreciation for tax purposes on the assets acquired by
the taxpayer, nor shall the credit have any effect on the taxpayer's basis in such assets for the
purpose of depreciation.

(f) In no event may credits exceeding $50 million in the aggregate be claimed under this Code
section with respect to any one project.

(9) A taxpayer who is entitled to and takes credits provided by this Code section with respect to a
qualified project shall not be allowed to take any of the credits authorized by Code Section 48-7-
40, 48-7-40.1, 48-7-40.2, 48-7-40.3, 48-7-40.4, 48-7-40.6, 48-7-40.7, 48-7-40.8, 48-7-40.9, 48-7-
40.10, 48-7-40.11, 48-7-40.15, 48-7-40.17, 48-7-40.18, or 48-7-40.24 with respect to jobs,
investments, child care, or ground-water usage shifts created by, arising from, related to, or
connected in any way with the same project. Such taxpayer may take any credit authorized by
Code Section 48-7-40.5 for the cost of retraining an employee located at the site of such project
or the manufacturing facility resulting therefrom, but only with respect to costs incurred more
than five years after the date the manufacturing facility first becomes operational.

(h) Not more than 60 days after the close of the fifth taxable year within the recapture period, the
taxpayer shall file a report, using such form and providing such information as the commissioner
may reasonably require, concerning whether it met the job maintenance requirement. If the

taxpayer has failed to meet the job maintenance requirement, the taxpayer will forfeit the right to
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all credits provided by this Code section for such project. A taxpayer that forfeits such right is
liable for all past taxes imposed by this article and all past payments under Code Section 48-7-
103 that were forgone by the state as a result of the credits provided by this Code section, plus
interest at the rate established by Code Section 48-2-40 computed from the date such taxes or
payments would have been due if the credits had not been taken. No later than 90 days after
notification by the commissioner that the taxpayer has failed to meet the job maintenance
requirement, the taxpayer shall file amended income tax and withholding tax returns for all
affected periods that recalculate those liabilities without regard to the forfeited credits and shall
pay any additional amounts shown on such returns, with interest as provided herein.

(i) A taxpayer who fails to meet the job maintenance requirement because of force majeure may
petition the commissioner for relief from such requirement. Such a petition must be made with
and at the same time as the report required by subsection (h) of this Code section. If the
commissioner determines that force majeure materially affected the taxpayer's ability to meet the
job maintenance requirement, but that the portion of any year so affected was six months or less,
the commissioner shall calculate the taxpayer's monthly average number of full-time employees
for purposes of subsection (h) of this Code section by disregarding the affected months. If the
commissioner determines that the affected portion of any such year was more than six months,
the taxable year shall be disregarded in its entirety for purposes of the job maintenance
requirement and the recapture period applicable to the qualified project shall be extended for an
additional year.

(j) If the manufacturing facility resulting from a qualified project is abandoned at any time
during the recapture period, the taxpayer will forfeit the right to all credits provided by this Code
section for such project. A taxpayer that forfeits such right is liable for all past taxes imposed by
this article and all past payments under Code Section 48-7-103 that were forgone by the state as
a result of the credits provided by this Code section, plus interest at the rate established by Code
Section 48-2-40 computed from the date such taxes or payments would have been due if the
credits had not been taken. For purposes of this subsection, a manufacturing facility will be
considered abandoned if there is, for any reason other than force majeure, a complete cessation
of manufacturing operations for a period of 12 consecutive months or more during the recapture
period. Not more than 60 days after the close of the recapture period, the taxpayer shall file a
report, using such form and providing such information as the commissioner may require,
concerning whether such an abandonment occurred. No later than 90 days after notification by
the commissioner that an abandonment occurred, the taxpayer shall file amended income tax and
withholding tax returns for all affected periods that recalculate those liabilities without regard to
the forfeited credits and shall pay any additional amounts shown on such returns, with interest as
provided herein.

(K) Unless more time is allowed therefor by Code Section 48-7-82 or 48-2-49, the commissioner
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may make any assessment attributable to the forfeiture of credits claimed under this Code section
for the periods covered by any amended returns filed by a taxpayer pursuant to subsections (h)
and (j) of this Code section within one year from the date such returns are filed. If the taxpayer
fails to file the reports or any amended return required by subsections (h) and (j) of this Code
section, the commissioner may assess additional tax or other amounts attributable to the
forfeiture of credits claimed under this Code section at any time.

(I) The commissioner shall promulgate any rules and regulations necessary to implement and
administer this Code section.

HISTORY: Code 1981, § 48-7-40.25, enacted by Ga. L. 2003, p. 665, 8§ 8; Ga. L. 2004, p. 690,
821; Ga. L. 2005, p. 60, § 48/HB 95.

8§ 48-7-40.26. Tax credit for film, video, or digital production in state

(@) This Code section shall be known and may be cited as the "Georgia Entertainment Industry
Investment Act."”

(b) As used in this Code section, the term:
(1) "Affiliates” means those entities that are included in the production company's affiliated

group as defined in Section 1504(a) of the Internal Revenue Code and all other entities that are
directly or indirectly owned 50 percent or more by members of the affiliated group.

(2) "Base investment" means the aggregate funds actually invested and expended by a
production company as production expenditures incurred in this state that are directly used in a
state certified production or productions.

(3) "Multimarket commercial distribution™ means commercial distribution which extends to
markets outside the State of Georgia.

(4) "Production company" means a company primarily engaged in qualified production
activities which have been approved by the Department of Economic Development. This term
shall not mean or include any form of business owned, affiliated, or controlled, in whole or in
part, by any company or person which is in default on any tax obligation of the state, or a loan
made by the state or a loan guaranteed by the state.

(5) "Production expenditures” means preproduction, production, and postproduction
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expenditures incurred in this state that are directly used in a qualified production activity,
including without limitation the following: set construction and operation; wardrobes, make-up,
accessories, and related services; costs associated with photography and sound synchronization,
lighting, and related services and materials; editing and related services; rental of facilities and
equipment; leasing of vehicles; costs of food and lodging; digital or tape editing, film processing,
transfers of film to tape or digital format, sound mixing, computer graphics services, special
effects services, and animation services; total aggregate payroll; airfare, if purchased through a
Georgia based travel agency or travel company; insurance costs and bonding, if purchased
through a Georgia based insurance agency; and other direct costs of producing the project in
accordance with generally accepted entertainment industry practices. This term shall not include
postproduction expenditures for marketing and distribution.

(6) "Qualified Georgia promotion” means a qualified promotion of this state approved by the
Department of Economic Development consisting of a:

(A) Qualified movie production which includes an approximately five-second long animated
logo that promotes Georgia within its presentation and all promotional trailers worldwide for the
life of the project;

(B) Qualified TV production which includes an imbedded five-second long Georgia
promotion during each broadcast half hour worldwide for the life of the project;

(C) Qualified music video which includes the Georgia logo at the end of each video and
within online promotions; or

(D) Qualified interactive game which includes a 15 second long Georgia advertisement in
units sold and imbedded in online promotions.

(7) "Qualified production activities” means the production of new film, video, or digital
projects produced in this state and approved by the Department of Economic Development, such
as feature films, series, pilots, movies for television, commercial advertisements, music videos,
interactive entertainment or sound recording projects used in feature films, series pilots, or
movies for television. Such activities shall include projects recorded in this state, in whole or in
part, in either short or long form, animation and music, fixed on a delivery system which
includes without limitation film, videotape, computer disc, laser disc, and any element of the
digital domain, from which the program is viewed or reproduced, and which is intended for
multimarket commercial distribution via theaters, licensing for exhibition by individual
television stations, groups of stations, networks, cable television stations, public broadcasting
stations, corporations, live venues, the Internet, or any other channel of exhibition. Such term
shall not include the production of television coverage of news and athletic events.



(8) "Resident” means an individual as designated pursuant to paragraph (10) of Code Section
48-7-1, as amended.

(9) "State certified production” means a production engaged in qualified production activities
which have been approved by the Department of Economic Development in accordance with
regulations promulgated pursuant to this Code section.

(10) "Total aggregate payroll" means the total sum expended by a production company on
salaries paid to employees working within this state in a state certified production or productions.
For purposes of this paragraph:

(A) With respect to a single employee, the portion of any salary which exceeds $500,000.00
for a single production shall not be included when calculating total aggregate payroll; and

(B) All payments to a single employee and any legal entity in which the employee has any
direct or indirect ownership interest shall be considered as having been paid to the employee and
shall be aggregated regardless of the means of payment or distribution.

(c) For any production company and its affiliates that invest in a state certified production
approved by the Department of Economic Development and whose average annual total
production expenditures in this state did not exceed $30 million for 2002, 2003, and 2004, there
shall be allowed an income tax credit against the tax imposed under this article. The tax credit
under this subsection shall be allowed if the base investment in this state equals or exceeds
$500,000.00 for qualified production activities and shall be calculated as follows:

(1) The production company shall be allowed a tax credit equal to 20 percent of the base
investment in this state; and

(2) The production company shall be allowed an additional tax credit equal to 10 percent of
such base investment if the qualified production activity includes a qualified Georgia promotion.

(d) For any production company and its affiliates that invest in a state certified production
approved by the Department of Economic Development and whose average annual total
production expenditures in this state exceeded $30 million for 2002, 2003, and 2004, there shall
be allowed an income tax credit against the tax imposed under this article. For purposes of this
subsection, the excess base investment in this state is computed by taking the current year
production expenditures in a state certified production and subtracting the average of the annual
total production expenditures for 2002, 2003, and 2004. The tax credit shall be calculated as
follows:
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(1) If the excess base investment in this state equals or exceeds $500,000.00, the production
company and its affiliates shall be allowed a tax credit of 20 percent of such excess base
investment; and

(2) The production company and its affiliates shall be allowed an additional tax credit equal to
10 percent of the excess base investment if the qualified production activities include a qualified
Georgia promotion.

(e) (1) Where the amount of such credit or credits exceeds the production company's liability for
such taxes in a taxable year, the excess may be taken as a credit against such production
company's quarterly or monthly payment under Code Section 48-7-103. Each employee whose
employer receives credit against such production company's quarterly or monthly payment under
Code Section 48-7-103 shall receive credit against his or her income tax liability under Code
Section 48-7-20 for the corresponding taxable year for the full amount which would be credited
against such liability prior to the application of the credit provided for in this subsection. Credits
against quarterly or monthly payments under Code Section 48-7-103 and credits against liability
under Code Section 48-7-20 established by this subsection shall not constitute income to the
production company.

(2) If a production company, or a production company and its affiliates, claim the credit
authorized under Code Section 48-7-40, 48-7-40.1, 48-7-40.17, or 48-7-40.18, then the
production company, or the production company and its affiliates, will only be allowed to claim
the credit authorized under this Code section to the extent that the Georgia resident employees
included in the credit calculation authorized under this Code section and taken by the production
company, or the production company and its affiliates, on such tax return under this Code section
have been permanently excluded from the credit authorized under Code Section 48-7-40, 48-7-
40.1, 48-7-40.17, or 48-7-40.18.

(F) Any tax credits with respect to a state certified production earned by a production company
and previously claimed but not used by such production company against its income tax may be
transferred or sold in whole or in part by such production company to another Georgia taxpayer,
subject to the following conditions:

(1) Such production company may make only a single transfer or sale of tax credits earned in a
taxable year; however, the transfer or sale may involve one or more transferees;

(2) Such production company shall submit to the Department of Economic Development and to
the Department of Revenue a written notification of any transfer or sale of tax credits within 30
days after the transfer or sale of such tax credits. The notification shall include such production
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company's tax credit balance prior to transfer, the credit certificate number, the remaining
balance after transfer, all tax identification numbers for each transferee, the date of transfer, the
amount transferred, and any other information required by the Department of Economic
Development or the Department of Revenue;

(3) Failure to comply with this subsection shall result in the disallowance of the tax credit until
the production company is in full compliance;

(4) The transfer or sale of this tax credit does not extend the time in which such tax credit can
be used. The carry-forward period for tax credit that is transferred or sold shall begin on the date
on which the tax credit was originally earned;

(5) A transferee shall have only such rights to claim and use the tax credit that were available
to such production company at the time of the transfer, except for the use of the credit in
paragraph (1) of subsection (e) of this Code section. To the extent that such production company
did not have rights to claim or use the tax credit at the time of the transfer, the Department of
Revenue shall either disallow the tax credit claimed by the transferee or recapture the tax credit
from the transferee. The transferee's recourse is against such production company; and

(6) The transferee must acquire the tax credits in this Code section for a minimum of 60
percent of the amount of the tax credits so transferred.

(9) The credit granted under this Code section shall be subject to the following conditions and
limitations:

(1) The credit may be taken beginning with the taxable year in which the production company
has met the investment requirement. For each year in which such production company either
claims or transfers the credit, the production company shall attach a schedule to the production
company's Georgia income tax return which will set forth the following information, as a
minimum:

(A) A description of the qualified production activities, along with the certification from the
Department of Economic Development;

(B) A detailed listing of the employee names, social security numbers, and Georgia wages
when salaries are included in the base investment;

(C) The amount of tax credit claimed for the taxable year;

(D) Any tax credit previously taken by the production company against Georgia income tax



liabilities or the production company's quarterly or monthly payments under Code Section 48-7-
103;

(E) The amount of tax credit carried over from prior years;

(F) The amount of tax credit utilized by the production company in the current taxable year;
and

(G) The amount of tax credit to be carried over to subsequent tax years;

(2) In the initial year in which the production company claims the credit granted in this Code
section, the production company shall include in the description of the qualified production
activities required by subparagraph (A) of paragraph (1) of this subsection information which
demonstrates that the activities included in the base investment or excess base investment equal
or exceed $500,000.00 during such year; and

(3) In no event shall the amount of the tax credit under this Code section for a taxable year
exceed the production company's income tax liability. Any unused credit amount shall be
allowed to be carried forward for five years from the close of the taxable year in which the
investment occurred. No such credit shall be allowed the production company against prior
years' tax liability.

(h) The Department of Economic Development shall determine through the promulgation of
rules and regulations what projects qualify for the tax credits authorized under this Code section.
Certification shall be submitted to the state revenue commissioner.

(i) The state revenue commissioner shall promulgate such rules and regulations as are necessary
to implement and administer this Code section.

(1) Any production company claiming, transferring, or selling the tax credit shall be required to
reimburse the Department of Revenue for any department initiated audits relating to the tax
credit. This subsection shall not apply to routine tax audits of a taxpayer which may include the
review of the credit provided in this Code section.

HISTORY: Code 1981, § 48-7-40.26, enacted by Ga. L. 2005, p. 1125, § 2/HB 539; Ga. L.
2006, p. 242, 8 2/HB 194; Ga. L. 2008, p. 317, 8 1/HB 1100.



http://web.lexisnexis.com/research/buttonTFLink?_m=c10ba8a37822e5ce421ff483c26cfb43&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40.26%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=6dea13ef29ee3aa3be60fb7131adc8d0�
http://web.lexisnexis.com/research/buttonTFLink?_m=c10ba8a37822e5ce421ff483c26cfb43&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40.26%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=GACODE%2048-7-103&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=6dea13ef29ee3aa3be60fb7131adc8d0�
http://web.lexisnexis.com/research/buttonTFLink?_m=c10ba8a37822e5ce421ff483c26cfb43&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40.26%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=GACODE%2048-7-40.26&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=8f57f3436f88755491a69904b64ef5f2�
http://web.lexisnexis.com/research/buttonLink?_m=c10ba8a37822e5ce421ff483c26cfb43&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40.26%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=12&_butInline=1&_butinfo=LXE_2005_GA_HB_539&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=d0d676ee208aef90acab01bd7b6be93a�
http://web.lexisnexis.com/research/buttonLink?_m=c10ba8a37822e5ce421ff483c26cfb43&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40.26%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=13&_butInline=1&_butinfo=LXE_2005_GA_HB_194&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=555e05a4c14b060aca3bbe7b89f7e529�
http://web.lexisnexis.com/research/buttonLink?_m=c10ba8a37822e5ce421ff483c26cfb43&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40.26%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=13&_butInline=1&_butinfo=LXE_2005_GA_HB_194&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=555e05a4c14b060aca3bbe7b89f7e529�
http://web.lexisnexis.com/research/buttonLink?_m=c10ba8a37822e5ce421ff483c26cfb43&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2048-7-40.26%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=14&_butInline=1&_butinfo=LXE_2007_GA_HB_1100&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAW&_md5=b3d2fbf79cd9057903a3bb52283c2241�

§ 48-7-40.27. Tax credit for qualified investments
(@) As used in this Code section, the term:

(1) "Credit" means a state income tax credit against the tax imposed pursuant to this article in
an amount equal to 25 percent of the taxpayer's qualified investment.

(2) "Qualified investment™" means a cash investment in the research fund that is not a cash
investment made by the state or on behalf of the state.

(3) "Research fund™ means a fund that is an investment entity pursuant to paragraph (7) of
Code Section 10-10-1, the purpose of which is to provide early-stage financing for businesses
formed as a result of the intellectual property resulting from the research conducted in the
research universities in this state.

(b) A taxpayer shall be entitled to a credit for any qualified investment, subject to the conditions

and limitations set forth in this Code section. Once the research fund reaches $30 million in total

qualified investments, investors shall no longer be eligible for a credit pursuant to this subsection
with respect to all subsequent qualified investments.

(c) The credit provided in subsection (b) of this Code section shall be subject to the following
conditions and limitations:

(1) In no event shall the credit for a taxable year exceed the taxpayer's income tax liability.
Any unused portion of the credit shall be permitted to be carried forward and applied to the
taxpayer's tax liability for the subsequent ten years. The credit shall not be applied against the
taxpayer's prior years' tax liabilities;

(2) The utilization of the credit shall have no effect on the taxpayer's basis in its investment;

(3) A taxpayer shall only be allowed a credit for a qualified investment if the research fund
issues to such taxpayer a certification that such investment meets the requirements of this Code
section. Such certification shall include the taxpayer's name, address, the last four digits of the
taxpayer's social security number or the employer identification number, as appropriate, the date,
the amount of the qualified investment, and the amount of tax credit to which the taxpayer is
entitled;

(4) If the taxpayer is a Georgia Subchapter "S" corporation, a partnership, or a limited liability
company taxed as a partnership, the credit shall be claimed by the respective shareholders,
partners, or members of such entities in the same manner as they would account for their
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proportionate shares of income or loss from such entities. For the purposes of this Code section,
such shareholders, partners, or members shall be considered to have made the qualified
investments attributable to their interest in such entities; and

(5) No taxpayer shall be eligible to claim the credit provided in subsection (b) of this Code
section for a cash investment if they claim the tax credit provided in Code Section 48-7-40.28 for
such cash investment.

(d) The research fund shall provide the department at least on an annual basis a report that
includes the taxpayer's name, the last four digits of the taxpayer's social security number or the
employer identification number, as appropriate, and the amount of the taxpayer's qualified
investment for which the research fund has issued to such taxpayer the certification pursuant to
paragraph (3) of subsection (c) of this Code section. The research fund shall file this report with
the department no later than January 31 of the year following the end of the reporting year.

(e) In the event that the research fund liquidates prior to the investment of all of the cash received
from taxpayers, the credit claimed with respect to such uninvested cash shall be recaptured. Such
recapture shall be equal to the amount of the credit attributable to the qualified investment not
invested by the research fund and returned to the taxpayer by the research fund. The recaptured
amount shall be treated as taxes payable to the state for the taxable year in which such return of
such investment occurs.

(F) The commissioner may require such reports, promulgate such regulations, and gather such
relevant data deemed necessary and advisable for the implementation of this Code section.

HISTORY: Code 1981, § 48-7-40.27, enacted by Ga. L. 2008, p. 938, 8 1/HB 1196.

§ 48-7-40.28. Limitation on credit for qualified investment tax credit
(@) As used in this Code section, the term:

(1) "Credit" means a state income tax credit against the tax imposed pursuant to this article in
an amount equal to 10 percent of the taxpayer's qualified investment.

(2) "Qualified investment™ means a cash investment in a legal entity in which the research fund
has invested; provided, however, that such investment has been made by the taxpayer at the
invitation of the research fund with the express intention of permitting the taxpayer making such
qualified investment to qualify for the credit.

(3) "Research fund" means a fund that is an investment entity pursuant to paragraph (7) of
Code Section 10-10-1, the purpose of which is to provide early-stage financing for businesses
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formed as a result of the intellectual property resulting from the research conducted in the
research universities in this state.

(b) A taxpayer shall be entitled to a credit for any qualified investment, subject to the conditions
and limitations set forth in this Code section. Once the total amount of qualified investments
reaches $75 million, investors shall no longer be eligible for a credit pursuant to this subsection
with respect to all subsequent qualified investments.

(c) The credit provided in subsection (b) of this Code section shall be subject to the following
conditions and limitations:

(1) In no event shall the credit for a taxable year exceed the taxpayer's income tax liability.
Any unused portion of the credit shall be permitted to be carried forward and applied to the
taxpayer's tax liability for the subsequent ten years. The credit shall not be applied against the
taxpayer's prior years' tax liabilities;

(2) The utilization of the credit shall have no effect on the taxpayer's basis in its investment;

(3) A taxpayer shall only be allowed a credit for a qualified investment if the research fund
issues to such taxpayer a certification that such investment meets the requirements of this Code
section. Such certification shall include the taxpayer's name, address, the last four digits of the
taxpayer's social security number or the employer identification number, as appropriate, the date,
the amount of the qualified investment, and the amount of the credit to which the taxpayer is
entitled;

(4) If the taxpayer is a Georgia Subchapter "S™ corporation, a partnership, or a limited liability
company taxed as a partnership, the credit shall be claimed by the respective shareholders,
partners, or members of such entities in the same manner as they would account for their
proportionate shares of income or loss from such entities. For the purposes of this Code section,
such shareholders, partners, or members shall be considered to have made the qualified
investments attributable to their interest in such entities; and

(5) A taxpayer shall not claim the credit provided in subsection (b) of this Code section for a
cash investment into the research fund.

(d) The research fund shall provide the department at least on an annual basis a report that
includes the taxpayer's name, the last four digits of the taxpayer's social security number or the
employer identification number, as appropriate, and the amount of the taxpayer's qualified
investment for which the research fund has issued to such taxpayer the certification pursuant to
paragraph (3) of subsection (c) of this Code section. The research fund shall file this report with
the department no later than January 31 of the year following the end of the reporting year.

(e) The commissioner may require such reports, promulgate such regulations, and gather such
relevant data deemed necessary and advisable for the implementation of this Code section.

HISTORY: Code 1981, § 48-7-40.28, enacted by Ga. L. 2008, p. 938, § 1/HB 1196.
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8 48-7-40.29. (For effective date, see note.) Income tax credits for certain qualified equipment
that reduces business or domestic energy or water usage

(@) As used in this Code section, the term:

(1) "Cost" means the aggregate funds actually invested and expended by a taxpayer to put into
service the qualified equipment.

(2) "Energy efficient equipment™ means all machinery and equipment certified pursuant to
rules and regulations promulgated for purposes of this Code section by the commissioner of
natural resources, as effective in reducing business or domestic energy usage. Such certifications
may include, by way of example and not limitation, any dishwasher, clothes washer, furnace, air
conditioner, central heating and air conditioning system, ceiling fan, fluorescent light bulb,
dehumidifier, programmable thermostat, refrigerator, energy efficient water heater, skylighting
system, whole house fan, energy use meter, light-emitting diode lighting system, geothermal
heating system, door, window, or window film which has been designated by the United States
Environmental Protection Agency and the United States Department of Energy as meeting or
exceeding each such agency's energy saving efficiency requirements or which have been
designated as meeting or exceeding such requirements under each such agency's Energy Star
program.

(3) "Qualified equipment™” means energy efficient equipment or water efficient equipment.

(4) "Water efficient equipment” means all machinery and equipment certified pursuant to rules
and regulations promulgated for purposes of this Code section by the commissioner of natural
resources as effective in reducing business or domestic water usage. Such certifications shall
include, by way of example and not limitation, water conservation systems capable of storing
rain water or gray water for future use and reusing the collected water for the same residential or
commercial property and other products used for the conservation or efficient use of water which
have been designated by the United States Environmental Protection Agency as meeting or
exceeding such agency's water saving efficiency requirements or which have been designated as
meeting or exceeding such requirements under such agency's Water Sense program.

(b) Rules and regulations of the commissioner of natural resources shall establish classifications
or categories of qualified equipment, and no item of such qualified equipment shall be included
in more than one classification or category for purposes of claiming a tax credit under this Code
section. The commissioner of natural resources, may take all reasonable and necessary steps to
identify qualified equipment and to bring such equipment to the attention of taxpayers in this
state qualified to install such equipment.



(c) After the effective date of this Code section, any taxpayer who is the ultimate purchaser of an
item of qualified equipment for installation as part of new construction or for retrofit in this state
shall be allowed a credit against the tax imposed under this article in the taxable year in which
such qualified equipment was placed in service. The amount of the credit allowed under this
Code section shall be 25 percent of the cost of the qualified equipment or $2,500.00, whichever
is less.

(d) The credit granted under subsection (c) of this Code section shall be subject to the following
conditions and limitations:

(1) The aggregate amount of credit which shall be claimed and allowed by taxpayers in any
taxable year under this Code section shall be limited solely and exclusively to the amount of
federal funds granted to the state for purposes of this Code section. In any tax year in which no
federal funds are available for such purposes, no credit shall be claimed and allowed under this
Code section.

(2) A taxpayer that claims a credit allowed under this Code section shall not be eligible to
claim such qualified equipment for the clean energy property credit provided in Code Section 48-
7-29.14; and

(3) To claim a credit allowed by this Code section, the taxpayer shall provide any information
required by the Department of Natural Resources or the department. Every taxpayer claiming a
credit under this Code section shall maintain and make available for inspection by the
Department of Natural Resources or the department any records that either entity considers
necessary to determine and verify the amount of the credit to which the taxpayer is entitled. The
burden of proving eligibility for a credit and the amount of the credit rests upon the taxpayer, and
no credit may be allowed to a taxpayer that fails to maintain adequate records or to make them
available for inspection.

(e) In no event shall the amount of the tax credit allowed by this Code section for a taxable year
exceed the taxpayer's income tax liability. Any unused credit amount shall be allowed to be
carried forward for five years from the close of the taxable year in which the qualified equipment
was placed in service. No such credit shall be allowed the taxpayer against prior years' tax
liability.

(F) After the qualified equipment is placed in service, a taxpayer seeking to claim any tax credit
provided for under this Code section must submit an application to the commissioner for
tentative approval of such tax credit. The commissioner shall promulgate the rules and forms on
which the application is to be submitted. The commissioner shall review such application and
shall tentatively approve such application upon determining that it meets the requirements of this
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Code section within 60 days after receiving such application.

(9) The commissioner shall allow the tax credits on a first come, first served basis. In no event
shall the aggregate amount of tax credits approved by the commissioner for all taxpayers under
this Code section exceed the amount of federal funds granted to the state for purposes of this
Code section.

(h) The Department of Natural Resources and the department shall be authorized to adopt rules
and regulations to provide for the administration of the tax credit provided by this Code section.
Specifically, the Department of Natural Resources and the department shall create a mechanism
to track and report the status and availability of credits for the public to review at a minimum on
a quarterly basis.

HISTORY: Code 1981, § 48-7-40.29, enacted by Ga. L. 2010, p. 1163, § 1/HB 1069.

8 48-7-40.30. Income tax credit for certain qualified investments for limited period of time

(@) The General Assembly finds that entrepreneurial businesses significantly contribute to the
economy of the state. The intent of this Code section is to achieve the following:

(1) To encourage individual investors to invest in early stage, innovative, wealth-creating
businesses;

(2) To enlarge the number of high quality, high paying jobs within the state both to attract
qualified individuals to move to and work within this state and to retain young people educated
in Georgia's universities and colleges;

(3) To expand the economy of Georgia by enlarging its base of wealth-creating businesses; and

(4) To support businesses seeking to commercialize technology invented in Georgia's
universities and colleges.

(b) As used in this Code section, the term:

(1) "Allowable credit" means the credit as it may be reduced pursuant to subparagraph (3) of
subsection (i) of this Code section.

(2) "Headquarters™ means the principal central administrative office of a business located in
this state which conducts significant operations of such business.
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(3) "Net income tax liability” means income tax liability reduced by all other credits allowed
under this chapter.

(4) "Pass-through entity" means a partnership, an S-corporation, or a limited liability company
taxed as a partnership.

(5) "Professional services" means those services specified in paragraph (2) of Code Section 14-
7-2 or any service which requires as a condition precedent to the rendering of such service the
obtaining of a license from a state licensing board pursuant to Title 43.

(6) "Qualified business™” means a registered business that:

(A) Is either a corporation, limited liability company, or a general or limited partnership
located in this state;

(B) Was organized no more than three years before the qualified investment was made;

(C) Has its headquarters located in this state at the time the investment was made and has
maintained such headquarters for the entire time the qualified business benefitted from the tax
credit provided for pursuant to this Code section;

(D) Employs 20 or fewer people in this state at the time it is registered as a qualified
business;

(E) Has had in any complete fiscal year before registration gross annual revenue as
determined in accordance with the Internal Revenue Code of $500,000.00 or less on a
consolidated basis;

(F) Has not obtained during its existence more than $1 million in aggregate gross cash
proceeds from the issuance of its equity or debt investments, not including commercial loans

from chartered banking or savings and loan institutions;

(G) Has not utilized the tax credit described in Code Section 48-7-40.26;

(H) Is primarily engaged in manufacturing, processing, online and digital warehousing,
online and digital wholesaling, software development, information technology services, research
and development, or a business providing services other than those described in subparagraph (1)
of this paragraph; and
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(1) Does not engage substantially in:
(i) Retail sales;
(ii) Real estate or construction;
(iii) Professional services;
(iv) Gambling;
(v) Natural resource extraction;
(vi) Financial, brokerage, or investment activities or insurance; or

(vii) Entertainment, amusement, recreation, or athletic or fitness activity for which an
admission or membership is charged.

A business shall be substantially engaged in one of the above activities if its gross revenue from
such activity exceeds 25 percent of its gross revenues in any fiscal year or it is established
pursuant to its articles of incorporation, articles of organization, operating agreement or similar
organizational documents to engage as one of its primary purposes such activity.

(7) "Qualified investment™ means an investment by a qualified investor of cash in a qualified
business for common or preferred stock or an equity interest or a purchase for cash of qualified
subordinated debt in a qualified business; provided, however, that funds constituting a qualified
investment cannot have been raised or be raised as a result of other tax incentive programs.
Furthermore, no investment of common or preferred stock or an equity interest or purchase of
subordinated debt shall qualify as a qualified investment if a broker fee or commission or a
similar remuneration is paid or given directly or indirectly for soliciting such investment or
purchase.

(8) "Quialified investor" means an accredited investor as that term is defined by the United
States Securities and Exchange Commission who is:

(A) An individual person who is a resident of this state or a nonresident who is obligated to
pay taxes imposed by this chapter; or

(B) A pass-through entity which is formed for investment purposes, has no business
operations, has committed capital under management of equal to or less than $5 million, and is
not capitalized with funds raised or pooled through private placement memoranda directed to



institutional investors. A venture capital fund or commodity fund with institutional investors or a
hedge fund shall not qualify as a qualified investor.

(9) "Qualified subordinated debt™ means indebtedness that is not secured, that may or may not
be convertible into common or preferred stock or other equity interest, and that is subordinated in
payment to all other indebtedness of the qualified business issued or to be issued for money
borrowed and no part of which has a maturity date less than five years after the date such
indebtedness was purchased.

(10) "Registered™ or "registration™ means that a business has been certified by the
commissioner as a qualified business at the time of application to the commissioner.

(c) A qualified business shall register with the commissioner for purposes of this Code section.
Approval of such registration shall constitute certification by the commissioner for 12 months
after being issued. A business shall be permitted to renew its registration with the commissioner
so long as, at the time of renewal, the business remains a qualified business.

(d) Any individual person making a qualified investment directly in a qualified business in the
2011, 2012, or 2013 calendar year shall be allowed a tax credit of 35 percent of the amount
invested against the tax imposed by this chapter commencing on January 1 of the second year
following the year in which the qualified investment was made as provided in this Code section.

(e) Any pass-through entity making a qualified investment directly in a qualified business in the
2011, 2012, or 2013 calendar year shall be allowed a tax credit of 35 percent of the amount
invested against the tax imposed by this chapter commencing on January 1 of the second year
following the year in which the qualified investment was made as provided in this Code section.
Each individual who is a shareholder, partner, or member of an entity shall be allocated the credit
allowed the pass-through entity in an amount determined in the same manner as the
proportionate shares of income or loss of such pass-through entity would be determined. If an
individual's share of the pass-through entity's credit is limited due to the maximum allowable
credit under this Code section for a taxable year, the pass-through entity and its owners may not
reallocate the unused credit among the other owners.

(f) Tax credits claimed pursuant to this Code section shall be subject to the following conditions
and limitations:

(1) The qualified investor is not eligible for the credit for the taxable year in which the
qualified investment is made but shall be eligible for the credit for the second taxable year
beginning after the qualified investment is made as provided in subsection (d) or (e) of this Code
section;



(2) The aggregate amount of credit allowed an individual for one or more qualified investments
in a single taxable year under this Code section, whether made directly or by a pass-through
entity and allocated to such individual, shall not exceed $50,000.00;

(3) In no event shall the amount of the tax credit allowed an individual under this Code section
for a taxable year exceed such individual's net income tax liability. Any unused credit amount
shall be allowed to be carried forward for five years from the close of the taxable year in which
the qualified investment was made. No such credit shall be allowed against prior years' tax
liability;

(4) The qualified investor's basis in the common or preferred stock, equity interest, or
subordinated debt acquired as a result of the qualified investment shall be reduced for purposes
of this chapter by the amount of the allowable credit;

(5) The credit shall not be transferrable by the qualified investor except to the heirs and
legatees of the qualified investor upon his or her death and to his or her spouse or incident to
divorce; and

(6) To be eligible for the credit provided in this Code section, the qualified investor must file
an application for the credit with the commissioner on or before June 30 of the year following
the calendar year in which the qualified investment was made.

(9) The registration of a business as a qualified business shall be subject to the following
conditions and limitations:

(1) If the commissioner finds that any of the information contained in an application of a
business for registration under this Code section is false, the commissioner shall revoke the
registration of such business. The commissioner shall not revoke the registration of a business
solely because it ceases business operations for an indefinite period of time, as long as the
business renews its registration;

(2) A registration as a qualified business may not be sold or otherwise transferred, except that,
if a qualified business enters into a merger, conversion, consolidation, or other similar
transaction with another business and the surviving company would otherwise meet the criteria
for being a qualified business, the surviving company retains the registration for the 12 month
registration period without further application to the commissioner. In such a case, the qualified
business must provide the commissioner with written notice of the merger, conversion,
consolidation, or similar transaction and such other information as required by the commissioner;
and



(3) The commissioner shall report to the House Committee on Ways and Means and the Senate
Finance Committee each year all of the businesses that have registered with the commissioner as
a qualified business. The report shall include the name and address of each business, the location
of its headquarters, a description of the types of business in which it engages, the number of jobs
created by the business during the period covered by the report, and the average wages paid by
these jobs.

(h) Any credit claimed under this Code section shall be recaptured in the following situations and
shall be subject to the following conditions and limitations:

(1) If within two years after the qualified investment was made, the qualified investor transfers
any of the securities or subordinated debt received in the qualified investment to another person
or entity, other than a transfer resulting from one of the following:

(A) The death of the qualified investor;
(B) A transfer to the spouse of the qualified investor or incident to divorce; or

(C) A merger, conversion, consolidation, sale of the qualified business's assets, or similar
transaction requiring approval by the owners of the qualified business under applicable law, to
the extent the qualified investor does not receive cash or tangible property in such merger,
conversion, consolidation, sale, or other similar transaction;

(2) Except as provided in paragraph (1) of this subsection, if within five years after the
qualified investment was made, the qualified business makes a redemption with respect to the
securities received or pays any principal of the subordinated debt;

(3) If within two years after the qualified investment was made, the qualified investor
participates in the operation of the qualified business. For the purpose of this paragraph, a
qualified investor participates in the operation of a qualified business if the qualified investor, or
the qualified investor's spouse, parent, sibling, or child, or a business controlled by any of these
individuals, provides services of any nature to the qualified business for compensation, whether
as an employee, a contractor, or otherwise. However, a person who provides uncompensated
professional advice to a qualified business whether as an officer, a member of the board of
directors or managers or otherwise or participates in a stock or membership option or stock or
membership plan, or both, shall be eligible for the credit;

(4) The amount of the credit recaptured shall apply only to the qualified investment in the
particular qualified business in which the investment was made;



(5) The amount of the recaptured tax credit determined under this subsection shall be added to
the qualified investor's income tax liability for the taxable year in which the recapture occurs
under this subsection; and

(6) In the event the credit is recaptured because the qualified business ceases business
operations, dissolves, or liquidates, the qualified investor may claim either the credit authorized
under this Code section or any capital loss the qualified investor otherwise would be able to
claim regarding that qualified business, but shall not be authorized to claim and be allowed both.

(i) (1) A qualified investor seeking to claim a tax credit provided for under this Code section
must submit an application to the commissioner for tentative approval of such tax credit between
September 1 and October 31 of the year for which the tax credit is claimed or allowed. The
commissioner shall promulgate the rules and forms on which the application is to be submitted.
Amounts specified on such application shall not be changed by the qualified investor after the
application is approved by the commissioner. The commissioner shall review such application
and shall tentatively approve such application upon determining that it meets the requirements of
this Code section.

(2) The commissioner shall provide tentative approval of the applications by the date provided
in paragraph (3) of this subsection as follows:

(A) The total aggregate amount of all tax credits allowed to qualified investors or pass-
through entities for investments made in the 2011 calendar year and claimed and allowed in the
2013 taxable year shall not exceed $10 million in such year;

(B) The total aggregate amount of all tax credits allowed to qualified investors or pass-
through entities for investments made in the 2012 calendar year and claimed and allowed in the
2014 taxable year shall not exceed $10 million in such year; and

(C) The total aggregate amount of all tax credits allowed to qualified investors or pass-
through entities for investments made in the 2013 calendar year and claimed and allowed in the
2015 taxable year shall not exceed $10 million in such year.

(3) The commissioner shall notify each qualified investor of the tax credits tentatively
approved and allocated to such qualified investor by December 31 of the year in which the
application was submitted. In the event that the credit amounts on the tax credit applications filed
with the commissioner exceed the maximum aggregate limit of tax credits under this subsection,
then the tax credits shall be allocated among the qualified investors who filed a timely
application on a pro rata basis based upon the amounts otherwise allowed by this Code section.



Once the tax credit application has been approved and the amount approved has been
communicated to the applicant, the qualified investor may then apply the amount of the approved
tax credit to its tax liability for the tax year for which the approved application applies.

(1) The commissioner shall promulgate any rules and regulations necessary to implement and
administer this Code section.

HISTORY:: Code 1981, § 48-7-40.30, enacted by Ga. L. 2010, p. 1163, § 2/HB 1069.
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